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ABSTRACT 

Israel’s submission to the UN Panel of Inquiry on the Gaza Flotilla raid (the Turkel Commission Report) is 

assessed against available evidence. Much testimony was received via a third party, and witnesses from 

the flotilla were discouraged from appearing. The Commission’s background summary is flawed and 

inaccurate. Antiquated legal opinion is used while contemporary legal opinion given in testimony was 

ignored, as was first hand expert testimony on medical conditions in Gaza. NGO reports detailing adverse 

effects of the closure on infrastructure and the economy are summarised here and contrasted with 

Turkel’s assessment. The Commission’s declaration that the blockade is lawful was arrived at by 

misinterpreting circumstances and ignoring the duty to allow humanitarian relief into Gaza 

Part B of the report considers the raid. A bias in the Commission’s language is noted. Differences between 

authorised and actual use of weaponry by the Israel Defence Forces are considered. Analysis of 

contemporary news videos suggests serious injuries occurred following lethal fire from helicopters. 

Photographic evidence has not yet been found to corroborate substantial but not unanimous testimony 

that this preceded commandos boarding. Turkel did not satisfactorily consider evidence of excessive 

violence against civilians in general. The killing of Cevdet Kiliçlar in detailed. The Committee heard, but did 

not report that treatment was withheld from casualties. Theft of personal property was inadequately 

covered. Testimony on passenger’s use of firearms is contradictory and Turkel’s conclusions are unsound. 

Photographic evidence suggests abuse to three soldiers in captivity was exaggerated and that generally 

they were well treated while two photographs illustrate unreported Israeli maltreatment of detainees. A 

substantial portion of aid has not arrived in Gaza. There is no sound evidence of IHH involvement with 

terrorism. Weaponry used by militants on the Mavi Marmara has been overstated. This report considers 

the Commission’s findings to be ill-founded and unsound.  
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Abbreviations used in the text 

 

 ICRC International Committee of the Red Cross  

 IDF Israeli Defence Forces 

 IHH Insani Yardim Vakfi (Foundation for Human Help) 

 ITIC Intelligence and Terrorism Information Center 

 MK Member of the Knesset (Israeli parliament) 

 PHR-I Physicians for Human Rights - Israel 

 UNHRC United Nations Human Rights Council 

 

 

 

 

    

  

 

 

 

Note 

The English protocols on the Commission’s website do not have page numbers and they are not in rigid 

format. In consequence it has not been possible to give detailed references for any data from this 

source. 

The report of the Turkish National Commission of Inquiry of February 2011 has only been seen by the 

author in a form that has precluded the use of precise references. 
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Decks on the Mavi Marmara 

The following nomenclature has been used which corresponds to the ship’s drawings in Annex 

G in the Turkel report. Working top to bottom: 

 

 Navigation Deck A small open deck normally restricted to crew only and    

    accessed by vertical ladders.    

 Bridge Deck Deck 5: has an open deck aft. The walkway around the    

    bridge is restricted to crew only. 

 Boat Deck  Deck 4: a covered open deck aft with walkways around the deck  

    unrestricted to passengers. The computer lounge is situated to the fore. 

 Upper Deck Deck 3: Main lounge area with open areas at the bow (which is   

    restricted to crew only) and the stern.      . 

 Main Deck  Deck 2: cargo and storage areas towards the bow with a   

    passenger lounge toward the stern that was designated for  

    women only.  

 Lower Deck Deck 1: containing the main engine room; out of bounds to passengers. 

 

 

 

navigation deck 
bridge deck (5) 

boat deck (4) 
upper deck (3) 

main deck (2) 
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1.0 INTRODUCTION 

 

1.1 On 23 January 2011 (but erroneously dated January 2010 in the English edition) 

Israel's Turkel Committee published Part 1 of the report of its findings into the 

Israel Defence Forces (IDF) raid on the Gaza Freedom Flotilla on 31 May 2010. The 

report covered 

 

 The legality of Israel's naval blockade of Gaza. 

 The legality under international law of the IDF's actions in enforcing the 

blockade. 

 The action and identities of the organizers and participants of the flotilla. 

  A second part to the report is to follow at some unspecified date and will  

 consider whether Israel's mechanisms of investigation and inquiry are   

 consistent with its duties under international law. 

 

1.1.1 The report significantly did not consider it part of its remit to cover the action and 

identities of the IDF participants. Neither did it make any serious criticism of Israeli 

actions during the raid. No names have been given to any of the military personnel 

involved who are identified throughout by number only. (This is presumably a 

safeguard against prosecution under international law and reflects Israeli fears of 

the application of universal jurisdiction in a foreign country.) 

 

1.2 This is the third of four inquiries to report on the flotilla raid. The first was an 

internal IDF inquiry by a team of experts chaired by Maj-Gen (Res) Giora Eiland. It 

is assumed that team interviewed Israeli military personnel who had taken part in 

the raid, which would have made it the only inquiry permitted to do so. It reported 

on 12 July on the military operation, exonerating the Israeli forces of any 

wrongdoing.  The report has never been made public although Gen Eiland has 

controversially accused passengers on the Mavi Marmara of firing on the Israeli 

soldiers 'on at least four occasions' during an interview on a BBC Panorama 

documentary on 16 August. Significantly no evidence has ever been produced to 

back up this most serious claim other than an audio recording purporting to be from 

IDF personnel on the Mavi Marmara reporting that they are under live fire. The 

authenticity of this recording has been disputed and eye witnesses, who include the 

ship's captain and Al Jazeera journalists, have denied that there was any shooting 

from the ship or that any firearms were ever carried on the ship prior to the raid.  

 

1.3 The second report was prepared by the Fact-Finding Mission set up by the UN 

Human Rights Council. The Mission was chaired by Karl Hudson-Phillips, who had 

formerly been judge at the International Criminal Court, and Attorney General and 

Minister of Legal Affairs of Trinidad and Tobago. Judge Hudson-Phillips was 

supported by Sir Desmond de Silva who had served as Chief Prosecutor of the UN-

backed Special Court for Sierra Leone in 2005. The Mission conducted interviews 

with a total of 112 witnesses in London, Geneva, Istanbul and Amman and 

accepted written statements from several persons through their attorneys. In 

addition it inspected the Mavi Marmara at Iskenderun and visited the Ataturk 

Hospital at Ankara where some of the injured were still in a critical condition. The 

Israeli government refused all cooperation with the Mission, which did however read 

the protocols then available on the Turkel Commission website. The Mission's report 

was published on 27 September and was highly critical of the Israeli actions, 

declaring that grave violations of human rights law and international humanitarian 

law had been committed. 

 

1.4 The Turkel report is to be Israel's official submission to the UN Panel of Inquiry set 

up by UN Secretary-General Ban Ki-Moon. It will be considered by the Panel, along 

with a report presented by the Turkish government in September, which will then 

seek to establish and to report on what happened. The Turkish report has been kept 

confidential pending the publication of the Israeli report although it was made 

available to Israel. The Israeli government did not reciprocate and did not grant any 
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Turkish access to the report prior to publication.1 

 

1.5 The Turkel Committee consisted of 

 

• retired Supreme Court judge Jacob Turkel;  

• reserve general Amos Horev, chairman of the board of the arms manufacturer 

Raytheon; 

• Reuven Merhav, former ambassador, politician and operative with Shin Bet 

and Mossad; 

• Miguel Deutch, professor of civil law; 

• Professor Shabtai Rosenne, diplomat and professor of international law Prof 

Rosenne died before the Commission had finished its work on 21 September.  

 Though a distinguished scholar of international law he is accused of having a 

tainted past through involvement in an Israeli government attempt to cover 

up the 1953 massacre  at Qibya in Jordan, where an IDF force under Ariel 

Sharon blew up 45 houses killing 69 civilians in the process.2 

• The two international observers were Lord David Trimble the former First 

Minister of Northern Ireland, Nobel Peace laureate and founder member of 

Friends of Israel; 

• The Canadian former Judge Advocate General Kenneth Watkin. 

 

The Commission also benefitted from advice from two experts of international law 

Professor Dr Wolff Heintschel von Heinegg and Professor Michael Schmitt. [Prof 

Heintschel von Heinegg has since confirmed that he fully supported the findings of 

the Commission.3] 

 

1.6 The Commission heard testimony from 20 witnesses, only two of whom, Sheikh 

Hamad Abu Daabe and Muhammed Zeidan, had been present on the flotilla. 

Bizarrely, thirty-eight Israeli soldiers did not appear before the committee but were 

interviewed by a go-between on behalf of the Commission while a further 58 

soldiers and other personnel provided written testimony. 

 

1.7 Despite complaints by the Commission that flotilla witnesses had not cooperated 

with its calls for evidence it would appear that the Commission had not seriously 

attempted to elicit these testimonies. An invitation was not sent to the captain of 

the Mavi Marmara until 12 September, eleven weeks after the start of the inquiry.4 

Turkel says this was ignored. [The BBC attempted to interview ‘senior crew of the 

Mavi Marmara’ for a Panorama documentary broadcast in August 2010 ‘but was told 

(by the IHH) that they were not available’5] An invitation to IHH President Bülent 

Yildirim was not sent until 28 September, and the Turkish embassy was not asked 

to help provide witnesses until 14 October, three-and-a-half months after the start 

of proceedings. The report complains that no response was received following its 

request on 21 October for British nationals to submit a synopsis which would allow 

the Commission to decide if there was a need for their testimony. Daniel Machover, 

the lawyer representing 29 of these Britons pointed out that the witnesses had 

received a four-day deadline to respond which they considered to be a 'calculated 

snub...not a genuine effort to welcome their evidence.'6 No other embassy 

representing the many nationalities on the flotilla appears to have been approached 

for help.  Arab-Israeli MK Haneen Zoabi, said on 23 January that she had not been 

given the opportunity to testify adding 

 

The Commission purposely and intentionally failed to summon the civilian and 

the only witness to see what happened out of fear her testimony would damage 

the harmony of the report.7 
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 Claims by the Commission that they were forced to rely on reports and testimonies 

gathered in Israeli custody seem lame and inadequate under the circumstances. In 

keeping with the attitude of the Israeli government the Commission also seems to 

have totally ignored the UNHCR Mission report.  Most of the evidence on which the 

report is based therefore is hearsay evidence from Israeli politicians and officials, or 

is soldier's testimony or documentary recorded evidence which has probably been 

scrutinised and filtered through the IDF hierarchy. There is also a heavy 

dependence on reports from the Intelligence and Terrorism Information Center 

(ITIC), an organization alleged to be closely linked to the IDF8, but with no direct 

involvement in any aspect of the flotilla and whose partisan publications are difficult 

to verify. In fact Turkel seems to have given far greater credibility to this dubious 

source than it did to some of the witnesses who gave direct testimony to the 

Committee, only to have their relevant evidence entirely ignored. 

 

1.8 Many of the references quoted in the report are not available in public sources 

making it impossible to check or verify them. Material available on the internet, 

such as the reports from the ITIC, is cited only by date without giving the URL. (In 

at least one case an incorrect date is given.) Some witness testimonies do not have 

protocols e.g. the open door testimony of Gen Eiland, while those of Sheikh Hamad 

Abu Daabe and Muhammad Zeidan are only available in Hebrew. The level of 

secrecy and amateurish referencing in a report of this importance is regrettable.  

2.0 GENERAL BACKGROUND 

 

2.1 Descriptive Errors and Omissions 

 The descriptive part of the report begins with the background to the imposition of 

the naval blockade on the Gaza Strip, starting with the occupation of the strip 

following the Six Day War in 1967. This section conceals the Israeli responsibility 

for the violent course of events. In order to gain some balance in understanding the 

situation it is worth noting the following errors and omissions: 

 

2.1.1 Turkel does not mention the provocative role of the then leader of the Israeli 

opposition, Ariel Sharon, who visited Al-Haram Al-Sharif on 28 September 2000 

accompanied by hundreds of heavily armed riot police. Nor does it mention the 

decision of the Jerusalem police to use lethal force against demonstrators the 

following day.9 

 

2.1.2 The number of Palestinians killed by Israelis between the start of the Second 

Intifada and the beginning of Operation Cast Lead were almost five times the 

number of Israelis killed by Palestinians.10 

 

2.1.3 Turkel mentions Gilad Shalit, who was captured by Palestinian forces on 25 June 

2006 but makes no mention of Palestinian prisoners.  On 13 December 2010 the 

spokesperson for UN Secretary-General Ban Ki-Moon said there were approximately 

9000 Palestinian prisoners in Israeli jails.11 In 2009 it was reported that all of the 

900 prisoners from the Gaza Strip have been denied family visits since June 2007.12 

 

2.1.4 The report incorrectly states that the ceasefire between Israel and Gazan militants 

broke down in December 2008 when rocket and mortar attacks against Israel 

recommenced. The ceasefire had collapsed the previous month following IDF 

ground incursions and air strikes on 4 November. As Amnesty International 

reported on 28 December 2008 

'The ceasefire effectively ended after six Palestinian militants were killed by 

Israeli forces in Gaza [...] on 4 November and a barrage of Palestinians rockets 

was launched on nearby towns and villages in the south of Israel.'13 
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2.1.5 On p 92 a chart illustrates the number of missiles launched from Gaza at Israel for 

the years 2001-2010. This is misleading insofar as it only depicts annual totals and 

does not indicate the effects of the truce in 2008. An accurate bar chart for this 

period,14 based on data provided by ITIC15 has been compiled in Wikipedia and is 

reproduced below. This shows that following the declaration of the truce the 

number of projectiles immediately dropped dramatically. Following a slight blip in 

July the numbers then steadily declined until the end of October during which 

month there was only one mortar and one rocket fired from Gaza. As mentioned 

above the truce was broken following an Israeli air strike on 4 November 2008 and 

the number of projectiles immediately increased dramatically.  

 [A chart on the Ministry of Foreign Affairs website showing this decline in rocket 

firing in 2008 was removed and replaced with one using less informative annual 

figures at the time of Operation Cast Lead.16] 

 
Rockets and Mortars Fired from Gaza in 2008 

 

2.2 Easing the Closure 2010 

 Turkel has referred to Israel's declared intention on 29 June 2010 to seriously 

reduce the restrictions on the passage of goods in and out of Gaza, but human 

rights organizations report little change to the situation in Gaza. 

2.2.1 In a Position Paper of December 2010 Gisha – the Legal Center for Freedom of 

Movement reported that Israel continues to ban the entrance of steel, gravel and 

cement to Gaza. International agencies are required to provide end use assurances 

to show that construction materials do not end up in the hands of the Gazan 

government. Complying with this restriction is costing the agencies millions of 

dollars that could be better spent in supporting the people in Gaza. 

2.2.2 Gisha also reported that only 744 truckloads of cement, gravel and steel were 

allowed to enter Gaza from Israel in the five months from 6 July to 6 December 

2010, compared with 5,000 truckloads per month prior to June 2007. Meanwhile 

the equivalent of up to 45 truckloads of the same materials enters Gaza each day 

through the tunnels (i.e. almost twice the amount entering through the crossings). 

2.2.3 Goods exiting Gaza amounted to 70 truckloads a day in June 2007, but this had 

been reduced to an average of one-third of a truckload per day in December 

2010.17 

 

(See also 3.19 below)  

  

2.3 Further inaccuracies occur in the section describing the maritime situation in Gazan 

waters between 1967 and 2010.  
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2.3.1 Describing an incident on 29 December 2008 [sic] it states in section 25 

 

The Navy ordered [MV Dignity] to turn back and not to enter the area adjoining 

the Gaza Strip because of the military operations in the area. During the 

incident, the yacht hit the bow of a Navy vessel and was damaged, but it made 

its way without assistance to the port of Beirut in Lebanon. 

 

 According to an eyewitnesses account the 20 m cruiser MV Dignity was sailing from 

Larnaca with a crew of two and fourteen passengers, three of whom were medical 

personnel. It was carrying 3.5 tonnes of medical supplies for Gaza which was under 

attack at the time from Operation Cast Lead. At 05.30 EMT on 30 December 2008 

the cruiser was rammed three times without warning by one of a pair of Israeli 

gunboats. It was dark, the wind force was 4 to 5 and there was a three metre sea. 

Two of the passengers could not swim. A Mayday call issued by the vessel was 

ignored by the gunboats, which accused the ship's company of involvement with 

terrorists and threatened to fire. The stricken vessel was ordered to return to 

Larnaca, 160 miles away, but not having enough fuel it limped unassisted to the 

Lebanese port of Sour.18 

 

  
  

Figs. 1 & 2 The Dignity at Sour in Lebanon after being rammed three times by an Israeli gunboat *Free Gaza Movement+ 

 

2.3.2 In section 27 Turkel accuses the general cargo ship Tali, which attempted to reach 

the Gaza Strip in February 2009, of carrying weapons. This account differs from 

that published in Haaretz on 6 February 2009 in which an IDF spokesperson said 

there were no weapons on board the ship. The newspaper report quotes an Al-

Jazeera correspondent saying that the Navy fired shots at the cargo vessel and 

soldiers beat and kicked personnel on board. Passengers included the 86-year-old 

former Greek-Catholic archbishop of Jerusalem Hillarion Capucci.19 The Free Gaza 

Movement said the ship was carrying food, medical aid, toys, mattresses and 1000 

units of blood plasma.20 

3.0 THE CONFORMITY OF THE NAVAL BLOCKADE WITH INTERNATIONAL LAW 

3.1 Legal Framework of the Blockade 

3.1.1  In the section on the legal framework Turkel refers to other blockades before 

mentioning in section 30 that a blockade is considered a method of economic 

warfare. This was expanded by a quote from Prof Shabtai Rosenne stating 

 'One of the greatest advantages of a naval blockade is the ability to effectively 

cripple an enemy's external trade, which is a legitimate object in armed conflict.' 
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 Prof Rosenne however was writing in 1946, three years before the adoption in 1949 

of the Fourth Geneva Convention relative to the Protection of Civilian Persons in 

Time of War. 

3.1.2 The UNHRC Mission took a more up-to-date view of the effect of a blockade and its 

standing in international law. Taking the Fourth Geneva Convention into account the 

Mission, in paragraph 53, declared that the destruction of the Gazan economy and 

the prevention of reconstruction was disproportionate damage to the civilian 

population and had to be considered illegal. In paragraph 54 it declared that the 

blockade amounted to collective punishment, which again infringed the Fourth 

Geneva Convention. In this opinion it was supported by the Special Rapporteur on 

the Human Rights in the Palestinian territories, and by the International Committee 

of the Red Cross. 

3.1.3 On 13 October Advocate Tamar Feldman from the Gisha organization had told the 

Turkel Committee 

 The attempt to harm and to subdue the civilian economy in and of itself, 

intentional harm to civilians in and of itself, is one of the basic principles of 

humanitarian international law, and this is absolutely prohibited.21 

This evidence is not referred to in Turkel's report.   

3.1.4 Regarding the economy Advocate Feldman added 

 Israel methodically prohibited the entry of raw materials for the local industry 

and thus silenced a considerable part of the local industry in the Gaza Strip, with 

its direct influence. 

She later explained this in relation to the humanitarian problem in Gaza saying 

 The problem is not with the availability of goods in the Gaza Strip.[…] It is with 

the purchasing power.  The Coordinator of Government Activities in the 

Territories also related to this in his testimony.  The lack of purchasing power 

results directly, clearly, from the subjugation of the economy [and] the closure 

policy since the summer of 2007 was a significant and decisive part of it.  And 

this aim, both in the aim and in the result, the closure policy brought about a 

drastic weakening of the economy in the Gaza Strip, poverty and inadequacy. 

[N.B. this quotation is an official translation of the Hebrew testimony.]  

 This evidence is also not mentioned in the report.   

3.2 Having considered the opinions expressed by organizations such as B'Tselem and 

Gisha, that Gaza remained occupied territory Turkel reached the decision that 

because Israel does not have 'effective control' over the territory it cannot be said 

to be in occupation. In reaching this decision Turkel made reference to the border 

crossing with Egypt, but made no mention of the testimony it heard from Gisha 

representative Tamar Feldman. She explained to the Committee that the 2005 

crossings agreement between Israel and the Palestinian Authority allowed Israel 

close control and supervision of the crossing along with veto rights over its opening. 

Cargo was explicitly not allowed through the crossing. After the capture of Gilad 

Shalit in June 2006 Israel used its veto right with the result that the Rafah Crossing 

has basically remained closed apart from ad-hoc openings approximately once 

every two months.22 The Committee offered no explanation for this omission. 

 

3.3 Regarding the blockade Turkel took the position that the Government of Israel 

imposed a naval blockade on the Gaza Strip on 3 January 2009 to restrict the 

military resources available to Hamas. Quoting a self-contradictory argument by the 

Military Advocate-General in section 49, Turkel noted that the blockade was not 

imposed for commercial reasons since there is no commercial port on the coast of 

Gaza. It then noted that the IDF needed to find an operational solution for the non-
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existent traffic in view of the increase of the 'flotillas' (by which Turkel means any 

vessel attempting to travel to Gaza). The report does not give the reasons for the 

lack of commercial traffic which had been explained to the Committee by Tamar 

Feldman. All maritime commercial traffic to Gaza has been prohibited by varying 

procedures since the occupation began in 1967. In addition plans to develop the 

facilities at Gaza were thwarted in 2001 when Israel had blown up the facilities and 

then subsequently refused to allow the reconstruction. Despite these problems the 

60-tonne cruiser MV Dignity was able to enter the port, and it is not inconceivable 

that lighters could be used to unload larger ships anchored outside the harbour. 

Only the naval blockade is preventing commercial traffic to and from Gaza. 

 

3.4 In section 50 the report described how the Foreign Minister of the time, Tzipi Livni 

had said that the imposition of the naval blockade was done as part of Israel's 

comprehensive strategy of delegitimizing Hamas and strengthening their political 

opponents. In other words Israel was using the blockade as part of its attempts to 

thwart the democratic wishes of the people of Gaza, by subjecting the population to 

economic hardship. The head of the Political, Military and Policy Affairs Bureau at 

the Ministry of Defence had similarly told the committee that one of the purposes of 

the blockade had been to 'isolate and weaken Hamas'. 

 

3.5 In section 56 the report declares that all Israeli organizations made great efforts to 

comply with the technical legal rules in imposing the blockade, and that it would be 

imposed subject to the legal obligations to provide humanitarian assistance. 

However in section 71 the report admits that human rights and humanitarian 

organizations (apparently without exception) have declared there to be a real 

humanitarian crisis in Gaza. Conversely Israeli government officials (Prime Minister, 

Military Advocate-General, Government Activity Coordinator in the Territories, 

Defence Minister and the Leader of the Opposition) unanimously declared that there 

was no humanitarian crisis. In an attempt to explain this total contradiction Turkel 

relies heavily on explanations from the Government Activity Coordinator in the 

Territories who lays the blame elsewhere. While there is some validity in Turkel's 

position that political disagreements between the Gaza and Ramallah governments 

had resulted in some of the problems, it is clear that Israel must bear the greatest 

responsibility for the severe hardship of the civilian population that has resulted 

from the deliberate policy of closure applied on Gaza. The Turkel Committee was 

given testimony of some of this information but has chosen to reject it without 

explanation. 

 

3.6 Testimony by Physicians for Human Rights 

 

 On 13 October 2010 Representatives from Physicians for Human Rights – Israel 

[PHR-I] gave testimony to the Commission.23  

 [On 25 October 2010 Committee member Reuven Merhav gave a glowing account 

of the PHR-I testimony to Sheikh Hamed Abu Dbaas saying that Prof. Bentowitz 

‘gave a very detailed picture of the situation[…] His testimony was very impressive 

[…] Those things are very, very, very close to us, very close to our hearts.’24] 

 

 The following points from that testimony do not appear in the Turkel Report. 

 

3.6.1 Prof. Bentowitz: 

i. Jewish doctors have been denied entry to Gaza since 2006 (because of a 

perceived risk to life). 

ii. Israeli Arab doctors are also currently denied entry. No reason has been given. 

iii. Delays of several weeks or months to patients needing to leave with severe 

medical problems are a direct result of the crossings policy. (The professor 

queried why it needed to take such a long time, especially when it is so 
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damaging to patient's health.) 

iv. Between January and March 2010 Israeli authorities rejected three requests for 

Palestinian eye delegations from the West Bank to visit the Gaza Strip. 

v. Radiation tools for oncology have been denied entry because they are classed 

as items of dual use (i.e. they could also be used for military purposes). CT and 

MRI machines are not connected to any source of radioactive isotopes and are 

not dual use. Neither was the reason for their refusal linked to any financial 

shortfall from Ramallah. 

vi. External aid organizations are preventing certain nutritional disaster by giving 

dietary support to 60 to 70% of residents. 

vii. The crossings policy is causing grave damage to the provision of a minimally 

(not maximally) adequate medical response to the Gaza population. 

viii. It is not correct to say that medications entered Gaza freely before the flotilla.  

It is not correct to say that beyond the dual use items there was entry for 

essential medical equipment. It is not just a problem of the passage of 

patients, but also a problem of equipment and medications and a crossings 

policy that has not enabled the entry and passage of teams of doctors from 

both Egypt and Israel. 

ix. Before the flotilla the shortage of required medications and medical equipment 

was a result of the crossings policy. Proof of this could be gained from the fact 

that before the flotilla these items were not available but became available 

afterwards, particularly after the opening of the Rafah Crossing (see section 

3.2 above). 

3.6.2 Ran Yaron: 

i. A patient with an appointment in a hospital outside Gaza has no guarantee of 

being allowed to pass the crossing in order to keep that appointment. The 

responsibility for rejection or approval rests entirely with the Israeli authorities 

at the crossing. Since June 2007 many of these rejections have been for 

residence concerns – this is neither security nor medically related. 

ii. Since September 2007, as a result of the Israeli cabinet’s declaration of Gaza 

as a hostile entity, PHR-I has been witness to a worsening of the crossings 

policy and to the deterioration in the functioning of the health system in Gaza. 

iii. Because of the slow coordination mechanism for permits, external doctors have 

great difficulty arranging their busy work schedules in order to work in Gaza. 

iv. A number of medical facilities damaged during Operation Cast Lead were only 

subsequently repaired with the use of materials (including iron, cement, and 

piping) that entered through the tunnels, and not via the crossings. 

v. Mr Yaron described how the number of patient refusals had risen from 10 per 

cent before the Hamas takeover of Gaza in 2006 to 32 per cent afterwards. 

Challenged by Gen Horev that the security sensitivity also rose Mr Yaron had 

replied  

We are 100 per cent aware of the security sensitivity, but notice how, 

following the flotilla incident, the number sank to 18 per cent.  The security 

reality did not change.  The patients are the same patients.  The illnesses 

are the same illnesses.  Hamas continues to control Gaza.  What happened 

that the numbers changed?! 

(The general replied that it was ‘not exact’ that the security reality did not 

change, but did not give details.) 
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3.6.3 Dr Mustafa Yassin: 

i. A broken MRI scanner machine at Shifna hospital cannot be sent away to be 

fixed. 

ii. Cancer in Gaza is rampant because there is no equipment to diagnose it and no 

medical staff to treat it. (Medical staff are unable to leave Gaza for training and 

senior doctors have difficulty in entering Gaza through the Israeli crossings.) 

iii. There is no equipment for cauterization. 

iv. The intensive care unit is not working. 

v. Dr Yassin is no longer allowed to bring in kneecaps for orthopaedic surgery (as 

he had done previously). In consequence these operations are no longer 

possible. 

vi. Medicine in Gaza is of the standard of medicine in Africa. 

 

3.7 On 19 January 2011 Press TV reported Gaza's Health Minister, Bassem Naim, as 

saying that the Israeli economic blockade is to blame for a critical shortage in spare 

parts needed to fix failing kidney dialysis machines. 

3.8 Gisha’s Report on the Gaza Situation 

 In August 2009 Gisha-Legal Center for Freedom of Movement published a report 

entitled 'Red Line Crossed: Destruction of Gaza's Infrastructure'.25 This described 

how 

3.8.1 During the ‘normal’ situation in Gaza 

i. Israel's Security Cabinet decided on 19 September 2007 to declare Gaza 

'hostile' territory. In consequence on 28 October 2007 supplies of industrial 

diesel were cut by 21% while supplies of gasoline and regular diesel were cut 

by 15%. These quotas were later reduced and supplies of electricity from Israel 

were reduced by half a megawatt. 

ii. After Gaza's power station reserves were exhausted in January 2008 power 

outages of up to 12 hours a day occurred. 

iii. The State told the High Court of Justice in January 2008 that the security 

establishment would allow 'the supply of fuel for the humanitarian minimum'. 

(Cf. section 3.15 below.) As a result the power station was only able to run at 

about two-thirds capacity for the subsequent two and a half months. 

iv. After the rocket attacks of November 2008 Israel reduced the supply to an 

average of 28% of the weekly quota it had told the High Court (18% of full 

capacity). 

v. Alternate heating and cooling from the closures causes deterioration of the 

turbines which are designed to be shut down only once a year. 

vi. Large quantities of materials and 33,000 items of spare parts for the electricity 

network paid for by the electrical utility were left sitting in warehouses in Israel 

and the West Bank because Israel blocked their entry into Gaza. 

vii. Shortages of cooking gas and other fuels cause surges in demand for 

electricity. 

viii. During power outages water pumping capacity drops to 60%. In late December 
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2008 supplies dropped and 60% of the population had access to running water 

for only a few hours a day once every five to seven days. People are forced to 

wash less and have trouble washing their clothes. 

ix. Water supplies to the upper stories of flats rely on electricity. 

x. Water and sewage services have been plagued by shortage of materials and 

spare parts such as pipes and filters. The utility was waiting for permits for 40-

50% of the spare parts it ordered, some of them have been sitting in 

warehouses for two years. There has been almost no new construction of 

infrastructure for more than two years since the closure was implemented. 

xi. Staff cannot leave for training and specialists from outside cannot get access to 

the Strip. 

xii. Water losses have increased from 30% in 2004 to 47% in 2009. 

xiii. About 90% of water is unfit for drinking because of seepage of seawater into 

the underground aquifer. Home desalination devices run on electricity. The 

closure is also impeding the import of chlorine for drinking water. 

xiv. The sewage system needs uninterrupted electricity supply. Outages and 

shortage of diesel for generators causes shutdowns and sewage overflows, 

sometimes into the streets. More than half the daily sewage output flows into 

the sea, some 40 million litres is raw sewage and a further 40 million is 

partially treated. (Waste water travels north with the currents and also 

threatens to pollute Israel's beaches.) 

xv. Diesel entering Gaza through the tunnels is not available to the water utility 

and Ministry of Health because of conditions set by aid funders. 

xvi. At the end of 2008 water problems accounted for 26% of illnesses in Gaza. 

Diarrhoea in children in the first third of 2009 was up 100% on the same 

period in 2008. 

xvii. Hospitals have to use generators during power outages, which are unreliable 

because of fuel shortages and technical problems. Hospitals are forced to limit 

their services during these periods. 

xviii. Schools have problems from the lack of light and power and children are 

unable to do their homework in the dark. 

3.8.2 Effects of Operation Cast Lead on Gazan infrastructure: 

xix. Severe and long-lasting damage was caused to civilian infrastructure, including 

electrical, water and sewage facilities. The IDF refused to coordinate repairs so 

that it was impossible to stop the flow of sewage until after the war. 

xx. Damage to the Strip's electrical network during Cast Lead was estimated to be 

more than $10 million. Damage to sewage and water systems was estimated at 

$6 million. 

xxi. Ten per cent of residents have been totally disconnected from the electricity 

grid since the start of Cast Lead. These people have been forced to find 

temporary housing. (N.B. This was in addition to more than 20,000 people 

made homeless when more than 3,500 homes were destroyed during 

Operation Cast Lead.26)  

xxii. Since February 2009 Israel has reverted to its pre-war policy to supply 63% of 

the amount of diesel needed for the power station in Gaza, which necessitates 

power outages of six hours per day throughout the Strip. 
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3.9 Based on information supplied to it by the United Nations Office for the 

Coordination of Humanitarian Affairs (OCHA) the UNHRC Mission reported (in 

paragraphs 40/41) that 

 

...the blockade exacerbated the already existing difficulties of the population in 

Gaza in terms of livelihoods and brought to new peaks the severe human dignity 

crisis resulting from the deteriorated public services, widespread poverty, food 

insecurity, over 40 per cent unemployment and 80 per cent aid dependence (i.e. 

some 80 per cent of the population receives humanitarian assistance, mainly 

food). People‟s lives were reduced to a daily struggle in an attempt to secure the 

most basic needs. 

“Abject poverty" among refugees has tripled since the imposition of the blockade 

from 100,000 to 300,000 and 61 per cent of households are food insecure. There 

has been a shift in diet (from protein rich to low cost and high carbohydrate 

foods), triggering concerns over mineral and vitamin deficiencies. 

 

3.10 On 14 June the International Committee of the Red Cross (ICRC) published a news 

release27 unreservedly calling for Israel to lift the closure of Gaza: 

 

As the ICRC has stressed repeatedly, the dire situation in Gaza cannot be 

resolved by providing humanitarian aid. The closure imposed on the Gaza Strip is 

about to enter its fourth year, choking off any real possibility of economic 

development. Gazans continue to suffer from unemployment, poverty and 

warfare, while the quality of Gaza's health care system has reached an all-time 

low.  

 

The whole of Gaza's civilian population is being punished for acts for which they 

bear no responsibility. The closure therefore constitutes a collective punishment 

imposed in clear violation of Israel's obligations under international humanitarian 

law. 

 

The news release reported that 

i. 80 types of goods were allowed into Gaza (twice as many as in the previous 

year) compared with 4,000 items that could be brought in before the closure. 

ii. 50 square kilometres amounting to nearly one third of Gaza’s farmland was 

unusable because of the buffer zone imposed by Israel. 

iii. As a result of the fishing limit of 3 nautical miles imposed by Israel nearly 90% 

of Gaza’s fishermen were considered either poor or very poor. 

iv. The power supply was disrupted for seven hours a day on average which has a 

devastating effect on the primary health-care system. 

v. The situation in the hospitals was set to worsen as fuel reserves for hospital 

generators run out.  Excessive delays and restrictions in transferring medical 

equipment and supplies (some of which are the result of non-cooperation 

between the Palestinian authorities in Ramallah and Gaza) are threatening the 

lives and health of patients.  The ICRC’s health coordinator for Gaza said ‘The 

state of the health-care system in Gaza has never been worse’. 

vi. The inability to obtain enough suitable materials to carry out sanitation projects 

had resulted in the vast discharge of raw sewage into the Wadi Gaza 

jeopardizing the health of communities living on its banks, and the over-

exploitation and pollution of Gaza’s aquifer.  Most of the drinking water in Gaza 

was unfit for consumption.    

vii. U.S. $4.5 billion pledged by donor countries for the reconstruction of Gaza 
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could not be put to use because of the closure. 

3.11 In the light of this weight of detailed evidence from humanitarian organizations of 

great repute it is not possible to accept Turkel's reassurances as credible. For 

example 

 

 It is clear that the restrictions [on the import of construction materials] were 

not imposed in order to prevent the use of these materials by the civilian 

population of the Gaza Strip. Moreover, Israel is even working in full 

cooperation with the international community in order to allow the passage of 

building materials for various projects that are supervised and approved by it, 

in a manner that is consistent with its duty to supply aid to the civilian 

population. [Section 79.] 

 ...the Supreme Court has determined, according to the evidence brought 

before it in Al-Bassiouni v. Prime Minister, that despite these restrictions, and 

even if the restrictions were imposed on the supply of electricity, Israel is in 

compliance with its humanitarian obligations.[Ibid.] 

 ...considerable evidence was presented to the Commission to show that 

Israel allows the passage of objects essential for the survival of the civilian 

population and that it provides humanitarian aid as required by the rules of 

international humanitarian law in those areas that human rights organizations 

identify as a source of concern. [Section 80.] 

[There is a conscious falsehood in the above passage: Turkel’s protocol for the 

testimony from the Gisha organization representative on 13 October 2010 

records the following exchange between Advocate Tamar Feldman and General 

Amos Horev 

TF: The cargo is financed in whole either by international assistance 

organizations or by the Palestinians.  Israel does not supply goods. 

AH: You didn‟t intend that we should finance it? 

TF: Certainly not.  I am just correcting some impression that was perhaps 

created, as if Israel provides basic humanitarian cargo. 

AH: We know that… 

So on 13 October General Horev asserted that the Committee was aware that 

Israel provides no finance for any of the aid, whereas the same committee has 

written in the report that Israel provides humanitarian aid. To be quite 

specific: Israel does not provide any humanitarian aid to Gaza. It merely 

facilitates it at whim.] 

 No evidence was presented before the committee to the effect that Israel 

prevents the passage of medical supplies apart from those included in the list 

of materials whose entry into the Gaza Strip is prohibited for security reasons. 

[Section 82.] 

 Data from Physicians for Human Rights – Israel show that in 2009 31 per cent 

of the 7,534 patients (2,300 patients) applying to exit Gaza were refused 

permits.28 Without explanation Turkel has accepted supplementary data (not in 

the public domain) submitted by the Government Activity Coordinator in the 

Territories in order to report 

It is important to point out that 86% of the exit applications that were 

submitted during this period were approved, whereas of the remaining 14%; 

[sic] about 10% were cancelled by the Palestinian Authority for its own 

reasons. [Section 84.] 
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 One comment in Section 86 does appear to give tacit admission that Israel is 

not fully addressing the humanitarian needs of the Gazan population (and 

therefore not fulfilling its obligations under international law). 

However, Israel should continue in the future to examine whether it is 

possible to improve the current position, so that the humanitarian needs of 

the inhabitants of the Gaza Strip will be fully addressed. 

3.12 In assessing the anticipated military advantage of the blockade Turkel has referred 

to the number of rockets and mortars fired from Gaza and Israel's responsibility to 

protect its own citizens from attacks. Unfortunately the Commission has not 

mentioned the success of the 2008 ceasefire during which it appeared that rocket 

and mortar attacks were declining towards zero. The truce gave the Israeli citizens 

their greatest respite since 2000 until Israeli attacks in November killed six people 

in Gaza and effectively restarted the hostilities. This would suggest that the best 

way for Israel to protect its citizens is to strive for peace, and that efforts to 

improve the desperate humanitarian situation in Gaza might also help to improve 

the situation for Israeli citizens in southern Israel. 

 

3.13 At the end of Section 90 Turkel concludes its discussion on responsibility towards 

the civilian population by saying 

 

 ...the naval blockade has not caused starvation in the Gaza Strip, and that Israel 

has not prevented the passage of objects essential for the survival of the civilian 

population or the passage of medical supplies. 

 

 This narrow assessment of responsibility is not shared by the UNHRC Mission which 

in paragraph 52 of its report observed 

 

 One might also note, insofar as many in Gaza face a shortage of food or the 

means to buy it, that the ordinary meaning of “starvation” under the law of 

armed conflict is simply to cause hunger. 

 

 The mission goes on to conclude (in paragraph 53) that because of the severe 

humanitarian situation in Gaza the blockade was inflicting disproportionate damage 

on the civilian population and was therefore illegal. 

 

3.14 Professor Iain Scobbie (Professor of International Law at the School of Oriental and 

African Studies in London) recalled the alleged summary of the closure aims by Dov 

Weissglass in February 2006 to 'put the Palestinians on a diet but not make them 

die of hunger'* and linked this to the UNRWA report of April 2010 which said that 

300,000 Gazan refugees lived in abject poverty. UNRWA defined this as no secure 

access to food and an inability to buy basics such as soap and clean drinking water. 

Prof Scobbie asked whether the effects of the blockade were excessive given that 

its stated objects were to prevent the supply of arms and ammunition to Hamas 

which could be achieved by an Israeli Navy visit and search policy. The provisions of 

Articles 102 and 103 of the San Remo Manual also place an unequivocal obligation 

on the blockading power to allow humanitarian aid through a blockade if the civilian 

population is inadequately supplied with food, medicine or other essential 

supplies.29 (In view of the fact that the flotilla was carrying a large array of medical 

equipment and several thousand tons of construction supplies this would seem to 

be a relevant consideration.) 

 [*Mr Weissglass has since denied the quote. However in HCJ 9132/07 Al-Basyuni 

vs. The Prime Minister the State had admitted that Israel was indulging in economic 

warfare whose aim is harm to civilian life as a level to pressure Hamas.30 The 

description may be more prosaic but the end result no doubt remains the same.]  

 

3.15 Prof Scobbie also described how Article 55i of the Geneva Convention IV places an 

obligation on the occupying power to maintain food and medical supplies to the 

civilian population at a reasonable level. He observed that the Israeli High Court 
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uses a standard of basic humanitarian needs but pointed out that the notion of 

basic humanitarian needs is unknown to the law of armed conflict. However Articles 

59 to 61 of Convention IV place an unconditional obligation on an occupant to allow 

relief by third states or by impartial humanitarian organizations, subject to search 

or inspection for weapons.  

 

3.16 On the concept of a humanitarian minimum used by the Israeli High Court, 

Advocate Tamar Feldman commented in testimony on 13 October  

 

 International law doesn‟t really recognize such a concept when talking about 

some kind of benchmark which is aimed at downwards.  It uses such a concept 

only when talking about the need to understand a population above some kind 

of humanitarian crisis or humanitarian disaster as it is called, in order to bring 

it to a level of minimum existence, not as a lower benchmark that we strive 

towards.  To do such a thing is to act against the required distinction, as a 

leading principle in humanitarian international law, between combatants and 

civilians, and to make use of the civilian population in the framework of military 

combat or of another belligerent factor. 

 

3.17 So whether under maritime law or the law of occupation Israel is under a duty to 

allow humanitarian relief into Gaza. Turkel has nowhere addressed this duty and 

appears not to have considered it. In this context the claim made in Section 96 of 

Turkel's report seems pitifully inadequate and self-serving: 

 

 Indeed, it is regrettable that much of the criticism levelled at Israeli policy with 

regard to the Gaza Strip does not take into account the essential and direct role 

that the Israeli legal system plays in ensuring that operations carried out by the 

Israeli Government satisfy the requirements of the rule of law. Such an approach 

greatly undermines the basis of the scrutiny and testifies to an approach which 

regards the international community as the only arbiter of the operations of the 

Israeli Government. This approach is flawed from a legal, policy, and practical 

perspective. 

 

3.18 Turkel's sponsorship of Israel's legal system to enforce international law is 

undermined by the Israeli Supreme Court decision on 15 September 2005 to 

declare the opinion of the International Court of Justice to be not legally binding in 

Israel. (On 9 July 2004 the International Court of Justice had found in an advisory 

opinion that the West Bank barrier was illegal and should be removed.) 

 

3.19 Report by the International Federation for Human Rights November 2010 

 In concluding its assessment of the military advantages of the blockade in relation 

to the harm caused to the civilian population Turkel briefly considers in Section 97 

and footnote 362 Israel's announcements of easing the blockade. Since it did not 

consider new evidence relating to this new policy the Commission declares that it is 

unable to assess its effect. Amongst this new evidence the report of 30 November 

2010 by the International Federation for Human Rights, (Dashed Hopes: 

Continuation of the Gaza Blockade.31) is scathing. It observed that 

i. Israel has failed to apply key commitments it made, especially to accelerate 

imports of construction materials for UN and other international projects such 

as schools, health centres, houses and sewage plants. 

ii. So far Israel has only approved the import of materials for a mere seven per 

cent of UNRWA's entire reconstruction plan for Gaza, and only a small fraction 

of the required construction materials for these projects has been allowed to 

enter Gaza. 

iii. Because UNRWA has been unable to build new schools 40,000 eligible children 

have been unable to enrol in UN schools for the start of the academic year. 

iv. The UN has estimated that Gaza needs 670,000 truckloads of construction 
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materials for housing, yet only an average of 715 truckloads per month have 

entered the Gaza Strip since the 'easing' policy was announced in June 2010. 

v. The Director of Oxfam International declared 

Israel‟s failure to live up to its commitments and the lack of international 

action to lift the blockade are depriving Palestinians in Gaza of access to 

clean water, electricity, jobs and a peaceful future. 

vi. The 'easing' has had no impact on exports which have remained banned, 

preventing local producers from restarting their businesses. 

vii. Despite the Israeli government's commitment to streamline entry and exit for 

humanitarian aid workers refusals for UN local humanitarian staff has 

increased. 

viii. There has been no increase in the number of Palestinians allowed to leave 

through Israeli crossings which remains below one per cent of levels prior to 

the second intifada in 2000. 

ix. The report calls for renewed international action to ensure an immediate, 

unconditional and complete lifting of the blockade. 

 

3.20 Despite being unable to face the criticism of Israel's current closure policies Turkel  

 nonetheless has the effrontery to conclude 

 

 The Commission has therefore reached the conclusion that Israel is in 

compliance with the requirement of proportionality provided in international 

humanitarian law, especially in view of the extensive steps that it took recently 

in order to restrict the effects of the naval blockade and the land crossings policy 

on the population of the Gaza Strip.(p 102) 

 

 By concluding with this blatant untruth Turkel tries to demonstrate Israeli 

compliance with international humanitarian law. 

 

3.21 In considering Israel's obligation under international human rights law reference is 

made in footnote 369 to a report by the Office of the High Commissioner for Human 

Rights stating 

 

 "Palestinians in the OPT continued to face widespread denial of their basic 

human rights, including the right to life, liberty, freedom of movement, self-

determination and access to employment, health and education". 

 

 In section 100 Turkel explains that because San Remo requires that a naval 

blockade must be total Israel is unable to allow the Gazan people their human 

rights with regard to freedom of movement, and that this may be done in order to 

protect national security and public order.  As has been shown above this has 

prevented medical staff and technicians in Gaza from updating and improving their 

professional skills and many patients have been denied access to life saving medical 

treatment, while several Gazan students have been prevented from attending 

overseas courses for which they have been offered places.32 This is a perverse 

understanding of the principles and purpose of international law, and appears to 

represent a callous indifference to genuine widespread hardship in the Gaza Strip. 

 

3.22 With regard to preventing the departure of the civilian population ICRC's database 

on the customary rules of humanitarian law states 

 

 Israel‟s Manual on the Laws of War explains that the prohibition of starvation 

“clearly implies that the city‟s inhabitants must be allowed to leave the city 

during a siege” 33 

 

 In reality this is something that the IDF has never considered allowing. 
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3.23 In considering claims that Israel is inflicting collective punishment on the people of 

Gaza in breach of international humanitarian law, Turkel considers in section 105 

that 

 

 The key issue is therefore whether harm is intentionally directed at the civilian 

population or an unintended outcome 

 

 It continues the theme in section 106 

 

 There is nothing in the evidence, including that found in the numerous 

humanitarian and human rights reports that suggest that Israel is intentionally 

placing restrictions on goods for the sole or primary purpose of denying them to 

the population of Gaza. [Emphasis in the original.] 

 

 This latter statement is factually incorrect. State documents obtained by Gisha 

under the Freedom of Information Act reveal that the state approved 'a policy of 

deliberate reduction' for basic goods in the Gaza Strip such as restricting the supply 

of fuel for the power station and disrupting the supply of electricity and water. 34 

• The papers also revealed that even basic humanitarian items could be blocked, 

even if they were in demand. 

• Goods considered to be 'luxury' items were banned, while officials were 

required to consider 'sensitivity to the needs of the international community'. 

• Goods 'of a rehabilitative character' required special permission in order that 

international organizations and Western governments were frustrated in 

attempts to reconstruct schools and homes. 

• The list of permitted goods was generally withheld: the papers state that the 

list 'will not be released to those not specified!!’ [Emphasis in the original.] 

 In court the government attorney, flanked by officials from the coordinator of 

government activities in the territories, had originally denied the existence of the 

documents and only relinquished them after Gisha had demanded that he sign an 

affidavit confirming their nonexistence.35 Commenting on the list on 21 October 

2010 Gisha's Director said 

 

 I am sorry to say that major elements of this policy are still in place. 

 

3.24 In section 107 Turkel states 

 

 …the Red Cross‟ Customary International Law Study reiterates the fact that the 

prohibition of starvation as a means of warfare does not automatically prohibit a 

siege as long as the purpose is to achieve a military goal rather than the 

starvation of the civilian population. 

 

 In addition to the quotation from Israel's Manual on the Laws of War (cited in 3.22 

above) the Red Cross study also states 

 

 Alternatively, the besieging party must allow the free passage of foodstuffs and 

other essential supplies, in accordance with Rule 55. 

 

 The study explains that states and international organizations (e.g. the UN Security 

Council) have denounced the use of siege warfare. Rule 55 includes the following 

comments 

 

• Practice indicates that each party to the conflict must refrain from deliberately 

impeding the delivery of relief supplies to civilians in need in areas under its 

control. 
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• The Additional Protocols [of Geneva Convention IV] implicitly recognize the 

entitlement of a civilian population in need to receive humanitarian relief as 

they require that relief actions “shall be undertaken” whenever a population is 

in need. 

• The 26th International Conference of the Red Cross and Red Crescent in 1995 

reasserted “the right of a civilian population in need to benefit from impartial 

humanitarian relief actions in accordance with international humanitarian law”. 

The emphasis on civilian populations 'in need' would seem to correspond with the 

descriptions of shortages in Gaza given by various NGOs in the section 3.6 to 3.10 

above. 

3.25 Considering the possibility that the blockade did not satisfy the requirements of 

international law Turkel argues in sections 108 to 111 that this does not permit 

third parties from attempting to breach the blockade as a political act. (On this 

point Turkel is in accordance with Hudson-Phillips which in paragraph 277 considers 

political action inappropriate for humanitarian groups). However as Prof Scobbie 

has pointed out (sections 3.14 and 3.15 above), and this is reinforced by Rule 55 of 

Customary International Law, Israel has a duty to allow relief supplies to civilian 

populations in need, irrespective of the existence of a military blockade. Such 

assistance is nowhere defined as involving the compulsory transfer of supplies to 

the blockading party and as will be discussed below in 6.16.1, there were real and 

valid reasons why the flotilla organizers should distrust Israeli assurances on this 

point and refuse to accede to this demand. 

 

3.26 Diplomatic Initiatives 

3.26.1 In section 118 the report states that Prime Minister Benjamin Netanyahu told the 

Committee in open session that a special diplomatic effort had been made to divert 

the flotilla to Ashdod or Al-Arish where it could offload the ‘humanitarian 

equipment’ for transportation via the crossings. (According to the English language 

protocol Mr Netanyahu actually said ‘the goods’, implying the entire cargoes would 

be allowed to pass into Gaza. The distinction here is important, since Israel is the 

sole arbiter of what is humanitarian equipment and has a broad definition of what 

are dual use items. See also 6.16.1 below on the quantity of cargo that had still not 

arrived in late December.) Mr Netanyahu, Defence Minister Mr Barak and the 

Director-General of the Ministry of Foreign Affairs all told the Committee that their 

diplomatic efforts failed. (Mr Barak ambiguously said that this ‘did not lead to the 

result that we wanted’. (p 122)) All three witnesses gave further testimony in 

closed session. 

3.26.2 The report of the Turkish National Commission of Inquiry presents a different 

account of this episode. According to this report  

…the Turkish authorities stressed the difficulties, in an open and  

democratic society, in preventing an NGO endeavour from lawfully departing  

Turkish ports. 

Nonetheless the Turkish authorities did have discussions with IHH and on 28 May 

2010 the Undersecretary of the Turkish Ministry of Foreign Affairs told the U.S. 

Ambassador in Ankara that representatives from the charity had agreed that the 

flotilla would first try to approach the Gaza Strip, but if necessary would then divert 

to Al-Arish. The Undersecretary also urged that Israel should use maximum 

restraint and avoid using force by any means. The U.S. Ambassador duly passed 

this message to Israel and the Director-General of the Israeli Ministry of Foreign 

Affairs subsequently expressed agreement with this proposal.36 

3.26.3 At 23:20 on 30 May the flotilla changed course to 185° heading to the west of Al-

Arish.37 It was still on this course when the attack started five hours later. 
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4.0 CONCLUSIONS ON CHAPTER A 

As a consequence of the many factual errors, mistakes, omissions, inconsistencies 

and misleading statements in the Turkel account this author does not accept the 

conclusions of Chapter A of the report that the Israeli blockade is lawful and in 

accordance with international humanitarian and international human rights law. 

5.0 CHAPTER B: THE RAID - GENERAL CONSIDERATIONS 

 
 
5.1 Footnote 400 refers to the vessel Challenger II not taking part in the flotilla and to 

the cargo ship Rachel Corrie arriving after the main flotilla had sailed. It is widely 

believed amongst members of the flotilla that Israeli sabotage had been responsible 

for the malfunctioning of the steerage systems on both the Challenger I and 

Challenger II38 as well problems with the propeller and exhaust which caused delays 

to the Rachel Corrie.39 

 

5.2 Underlying Prejudice in the Report’s Language 

 

5.2.1 An unprofessional bias appears in the language describing the actions of the Israeli 

personnel and the activists. Attacks on the Israeli commandos with rudimentary 

weapons such as bars, sticks and chairs are described as 'extreme violence', 

whereas Israeli violence is never described as such despite the deadly and injurious 

use of sophisticated weapons which included the Mini-Uzi submachine gun. A 

comment in footnote 510 is aghast: 'one of the activists is even seen hurling a 

marble with a slingshot'. 

 

5.2.2 The Commander of the commando unit described militants on the ship by saying 

 

At that stage, I heard them shouting “Allahu Akbar.” I understood that whoever 

was making such shouts in such a “mad” and “extreme” way was exuberant, 

extreme and dangerous. (p 145) 

 

 The context of this remark is that the ‘mad extremists’ injured nine Israelis, 

whereas the Israelis, who are never described as ‘extreme’ or ‘dangerous’, killed 

nine passengers and injured 55. 

  

5.2.3 Turkel gives a mild demonstration of Islamophobia on p 146 in referring to cries of 

'Allahu akbar' before mentioning that some of the activists are wearing masks. The 

report never refers to the fact that every commando wore a black balaclava for the 

entire duration of the raid (cf. Fig.3 below). 

6.0  THE RAID - THE FACTS 

6.1 Abuse of the Marine Radio Band 

6.1.1 The report repeats the Israeli version of a story of racist abuse of the marine radio 

band on p 140. This story originally appeared on the IDF website on the day of the 

raid and has been consistently denied by the flotilla organizers. The IDF has since 

admitted that it edited the footage but insists that the racist comments were made. 

There are a number of anomalies to the story in that the chair of the Free Gaza 

Movement can be heard on the broadcast although she was sailing on a different 

ship to the one that is allegedly answering the Israeli broadcast. None of the master 

mariners in the flotilla had an accent resembling the heavy North American tones 

featured on the tape. The Free Gaza Movement has pointed out that the complete 

flotilla broadcasts for that night were recorded on the radio of the Challenger I but 



Deconstructing Turkel  Page 25 
 

the Israeli forces seized the tape. The Movement has declared that it has nothing to 

hide and has challenged the IDF to produce the tape and settle the issue.40 So far it 

has failed to do so, and Turkel does not appear to have had access to the 

Challenger I tape.  

 In failing to present the whole of the story as currently known Turkel has been 

reckless with the reputation of the flotilla organizers. 

 

6.1.2 [The answer to whether the broadcasts were made or are merely an Israeli 

fabrication will be known to the U.S. and British governments which maintain 

monitoring stations on Cyprus and pool the information. Neither government has 

commented on this issue to date. Search and Rescue with whom the Mavi Marmara 

was in contact during the start of the raid may also have a record.] 

 

6.1.3 Turkel appears to have been uninformed of allegations that Israeli operatives swore 

in Turkish and English over the maritime radio to the crew of the Defne Y. The 

abuse which started on the evening of 30 May is alleged to have continued until 

04:00 the following morning and was also heard over the radio on the Gazze I.41  

 

6.1.4 [At approximately 04:50 EMT IDF forces began their attack on the MV Sfendoni 

(referred to by the IDF and hence in Turkel as ‘Boat 8000’). An audio of this attack 

which has escaped Israeli searches clearly depicts a great deal of violence, 

apparently on non-violent passengers and crew. In this tape the angry and upset 

recipients of this violence can be heard calling the commandos ‘fascists’ and ‘Nazis’. 

The word ‘Auschwitz’ is also yelled at the aggressors.42] 

 

6.2 The Ship’s Course at the time of the Attack  

 

6.2.1 Turkel’s assertion (section 125 p 140) that there was no noticeable attempt to 

change course by the ship is disputed by Ali Abunimah.43 Turkel quotes the aerial 

lookout as saying that during the whole of his shift, which began at 3:00 am (i.e. 

00:00 UTC+3) there was no change of course. Mr Abunimah quotes data from the 

Marine Traffic website to show that the Mavi Marmara was travelling almost due 

south on a course of 184° at 7.4 knots at 3:56 am local time, parallel to and more 

than 80 miles from the coast of Israel. At 4:35 am it had accelerated to 11 knots 

and was travelling on a course of 195°. (Nicola Enchmarch had said that she 

remembered the sound of the engine of the ship accelerating at the same time that 

the helicopter started hovering over the upper deck on the ship.44) At 4:51 am it 

was travelling almost WSW on a course of 247° at 12.6 knots, and eight minutes 

later it was travelling nearly due west on 276° at 12.7 knots. By 5:14 am when the 

raiders had gained control the ship had slowed down to 2.4 knots and was heading 

north. It continued to slow down so that by 5:51 am it was barely moving at 0.2 

knots. (There is testimony that Captain Tural had ordered the engines to be made 

inoperable (p 241 footnote 841).) 

  

6.2.2 The significance of these reports is that the testimony of the lookout suggests that 

the ship made no attempt to deviate from its intended course to Gaza. Conversely 

the account by Mr Abunimah suggests that the ship had changed course and was 

going in the opposite direction at increased speed from about the time when it was 

first attacked by the speedboats. That is to say it had changed course away from 

Gaza before it was boarded. This would call into question the need to press home 

the attack by the IDF with the fatal consequences that ensued. 

 

6.2.3 Israeli operatives seized all navigational logs from all of the ships, and none of 

them has been returned. In addition the navigation equipment on the ship was 

vandalised when the ship was returned to Turkish custody. It rests incumbent on 

the IDF to release data it holds in order to justify the findings that have been made 

by Turkel.  
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6.3 Less-Lethal Weapons 

 

6.3.1 On p 133 of the report Turkel explains the theoretical instructions for the use of 

paintball guns namely 

 

…they should be fired first at the feet, and then aimed higher if necessary (but 

not at the groin). They also stated that the paintball guns should not be used if 

as a result „a child under the age of 14 or women who appeared to be pregnant 

might be hit'. 

 

In practice as can be seen on the Cultures of Resistance film (which was 

successfully concealed from Israeli officials) the attack on the Mavi Marmara began 

with indiscriminate firing of paintball guns on the deck of the ship from speedboats 

alongside.45 The first stun grenade was used very shortly afterwards. No warnings 

were given before the unprovoked attack began on civilians and the commandos 

were not in a position to see if there were any children or pregnant women within 

the line of fire (see Figs. 3 & 4). The nearest open main deck was 12 metres above 

them.  

 

6.3.2 The paintballs are filled with compressed gases and other chemical irritants and are 

intended to sting sharply and shock the recipient but not cause serious harm. This 

allows the assailant to take the initiative. There have been deaths associated with 

this kind of weapon in the U.S.46 The commandos carried these American-made 

weapons in a threatening fashion around the lounge after the surrender of the 

ship.47 

 

 
 
Fig. 3 (upper left) A commando in a speedboat next to 
the starboard side of the Mavi Marmara fires a 
paintball gun towards an upper deck from which he is 
unsighted. 
 
Fig. 4 (upper right) One of the hatches onto the 
navigation deck. The red marks appear to be from a 
paintball fired at a steep angle from a speedboat. 
*Photos: Cultures of Resistance+ 
 

Fig. 5 (lower left) This casualty with a leg wound also appears to have paint on his chest and fingers.  
(Activists reported that many of the paintballs did not contain paint but a clear noxious chemical that stung as if they 
contained glass.

48
)                      *Photo: Adem Ӧzkӧse+ 

 

6.3.3 Plastic bullets, more correctly named Plastic Baton Rounds are large bullets 89mm 

long and 38 mm diameter made of PVC designed for riot control.  Their use by the 

IDF during the raid has been attested to by eye witnesses. 
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6.3.4 Rubber bullets, or more correctly rubber-coated bullets used by the IDF are 

cylindrical rubber-coated metal bullets 1.7 cm in diameter and length.49 A number 

of eye witnesses reported their use, but this was probably in error since IDF Chief 

of the General Staff Gabi Ashkenazi told the Committee that their use in the raid 

had been ruled out. In answer to a question from Prof Deutch on 24 October 2010 

he had said this was because the fighting would be at very close ranges.50 

 [However, Gen Ashkenazi is an unreliable source. During his evidence to the 

Commission on 24 October 2010 he testified 

 

• The second soldier descended from the first helicopter 20 seconds after the 

first. (In the Cultures of Resistance video soldiers are seen descending on 

single ropes at two to three second intervals); 

  

• The first soldier does not have a handgun. (The Glock pistols seem to be 

standard issue and are strapped to the leg in a holster. As can be seen in the 

photographs in section 6.14.1 below, the first soldier was wearing this holster.) 

  

• Activists had purchased hundreds of knives. (Turkel subsequently 

acknowledged that about 200 knives were taken from the kitchens and 

cafeteria on board the ship (p 210). This constituted by far the largest 

proportion of the knives exhibited as ‘weapons’ by the IDF.) 

 

The UNHRC Mission report accepted that rubber-coated bullets may have been 

used.51]  

 

6.4 Authorised Use of Lethal Weapons 

6.4.1 Authorisation on the use of lethal weapons is described by Turkel on p 134.  

The use of lethal weapons was permitted in one situation only, namely in self-

defence, for the purpose of averting a real and immediate danger to life, when it 

is not possible to avert the danger by less harmful means.  

… lethal weapons should be used only as a last resort, after warnings have been 

given to the person against whom a lethal weapon is going to be used. 

… there should be no use of force at a person who has surrendered or has 

ceased to constitute a threat, 

 

6.4.2 The status of ‘deterring fire’ within this authorisation is unclear. Footnote 925 states 

 

 deterring fire is aimed at a safe location but close to an individual in order to 

provide a more direct warning. For example, during the operation, deterring fire 

was directed at the sides and deck of the ship. 

 

 It is not clear if this includes lethal fire, but the use of deterring fire on decks that 

were crowded with civilians appears highly irresponsible.  

6.4.3 Careful analysis of video from the aerial lookout that has been released to the 

media52 shows that in the top left of the picture on the upper deck (towards the 

starboard side and the bow, see Fig. 6) starting at 0:32 it is possible to discern two 

soldiers kicking and then shooting a wounded person who is lying on the deck and 

has ceased to constitute a threat. It is possible that this is an extrajudicial 

killing intended to be of Sheikh Raed Salah, but was actually the mistaken but 

deliberate killing of Ali Haydar Bengi.53 
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Fig. 6 Activist lying on the deck in the 
circled area can be discerned on the film 
to be kicked by two commandos and then 
shot. *Anonymous source/IDF+ 

 

 

 

6.4.4 Witness testimony also described the following 

• Mehmet Yildirim saw a wounded passenger lying on the deck at close range 

shot four times. 

• Muharren Güneş was shot in the left cheek at close range while lying on deck. 

• Mustapha Batuman was shot from a range of about one metre. 

• Sadreddin Furkan was shot from behind three times and once in the foot. 

• After being shot in the knee Osman Çalık was lying on the deck and would have 

been shot a second time if Haneen Zoabi had not intervened by shouting at the 

soldier in Hebrew. 

• Ali Buhamd saw a wounded Turk shot in the head by a soldier. 

• The preliminary Turkish autopsy reported that five of the deceased were shot in 

the head at close range. Many of the deceased had suffered multiple gunshot 

wounds.54 

 

 

 
Fig. 7 Snapshot taken from IDF infrared 
footage.

55
 The yellow circle is the IDF 

annotation alleging a stun grenade thrown 
at soldiers (but actually an object thrown 
overboard on the starboard side). The red 
ring shows the location of the civilian who 
is kicked and shot (see 6.4.3). The blue 
rings are the location of four other 
incapacitated civilians. The arrow points 
to a civilian who tackles an IDF commando 
from behind and subsequently becomes 
the sixth casualty. 
                               *Anonymous source/IDF+ 

 

6.5 Lethal Fire from the First Helicopter 

6.5.1 There is dispute as to whether the commandos fired from the first helicopter before 

attempting to board. In section 230 on p 261 Turkel writes 

 

 The accurate use of firearms from a helicopter requires both specific equipment 

 and specially trained personnel, with which the helicopters were not equipped. 

 

This is used to back up its previously stated conclusion that 

 

 the Israeli army did not fire any rounds from the helicopter. 

 

This conclusion is incorrect. A laser sighting light can be seen scanning the deck at 

39:40 in the Cultures of Resistance footage while a helicopter is overhead.56  
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Fig. 8 Laser sight from a helicopter on the deck of the Mavi Marmara *from Cultures of Resistance video+ 

 

6.5.2 The sound of shots are heard from the second helicopter at 40:28 and 40:38, along 

with a stun grenade, before the commandos begin to rope down onto the deck. So 

shooting from helicopters was possible and it did happen. The questions remain 

whether there was shooting from the first helicopter before any commando began 

to descend, and was it with lethal fire? 

 

6.5.3 At this juncture many of the journalists were aft on the bridge deck sharing the 

only live link out from the ship. From there they would be unsighted by the funnel 

from the navigation deck above them, although they would have seen the 

helicopters (which were shining bright spotlights) for at least part of the time. They 

would also have heard the gunfire. Captain Tural was on the bridge at which point 

the wide sweep of the outside deck would afford him a reasonable view of the 

navigation deck onto which the commandos rappelled. According to the commandos 

up to about 40 activists gathered on this deck to attack the boarding party. Only 

one piece of poor quality film shot on this deck is in the public domain. It may have 

been filmed by 18-year-old Furkan Doğan before he was killed.  

6.5.4 According to journalist Şefik Dinç (in a translated account) the commandos had 

used plastic bullets only after the soldiers were taken hostage and then switched to 

lethal fire soon after.57 It is not known where Mr Dinç was on the bridge deck, but 

his account does not agree with two of the captured soldiers’ testimonies, and is at 

variance with most other witnesses from the ship who have said that there was 

lethal fire before any attempt at fast roping. (One account by Al-Jazeera reporter 

Mohamed Vall is unclear on this point.58) The two soldiers have said that they fired 

their weapons on deck before being overpowered (i.e. before Mr Dinç heard lethal 

fire). Soldier 1 can be seen in an IDF video being overpowered and pushed over the 

side from the navigation deck within eighteen seconds of landing.59 On the bridge 

deck he was again attacked (see 6.14.1 below). Shortly after his fall he said he had 

managed to fire one round from his weapon, although it is not clear with which gun 

(p 152). Meanwhile Soldier 3 said he was caught up in a mêléé on the navigation 

deck during which he was able to fire off two bullets from his Mini-Uzi (p 153). 

 (Mr Dinç, in translation, also says that the helicopter came within three metres of 

‘the captain‟s cabin’ (presumably the bridge). Photographs show that this is 

incorrect (Fig. 8). In a BBC interview ‘Sergeant Y had told Jane Corbin that the 

height of rappelling was ‘15 to 20 metres’.60 At about this time the ship was 

accelerating up to twelve knots so that flying to within three metres of the bridge 

would probably have been extremely dangerous. This suggests that Mr Dinç’s 

testimony may contain inaccuracies and should be treated with caution.) 
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Fig. 9 Helicopter preparing to discharge commandos onto the navigation deck. Sergeant Y told Jane Corbin they would rappel 15 
to 20 metres. The video footage was taken from near the stern of the bridge deck faced the bridge.

61
 

  

6.5.5 Captain Tural, Jamal Elshayyal, Fatima Mohammadi, Waleed Al-Tabtabaei, Mubarak 

Al-Mutawa,62 Manuel Tapial and Ayden Bekar 63 have all said that passengers were 

injured by lethal fire from the first helicopter before any commando commenced to 

rappel on deck.  Prof. Mattias Gardell, Ismail Patel and Othman Battiri said that the 

second phase began with firing from the helicopter. Muna Shester said that two 

men were killed immediately, although she is unclear if this is from the helicopter or 

from commandos on the deck.  Alex Harrison and Huwaida Arraf on the deck of 

Challenger I also confirmed that there was gunfire before any commando 

descended although both said they were unsure whether it was live rounds or 

rubber-coated bullets. (But see 6.3.4 above.) [Another account from Fiachra 

Ó’Luain on the Challenger I has been discounted as too detailed (as seen from a 

distance of 180 metres) suggesting that it has incorporated evidence from another 

source.] (Haneen Zoabi and Jamal Elshayyal have also said there was lethal fire 

from the speedboats. MK Zoabi said this was before the helicopter was over the 

ship.) 64 

 

6.5.6 [Testimony by Andre Abu Khalil supports the account that commandos had 

commenced lethal fire after the first soldiers to land on deck had been 

overpowered.65 Mr Khalil’s account, given to Reuters, suggests that he was on one 

of the lower decks (boat deck or upper deck) since the report reads ‘Abu Khalil 

heard from activists who had been on the top deck’ (by which most people mean 

the bridge deck). Mr Khalil’s account is the only one to suggest that four soldiers 

were taken captive. Since his version of events on the top decks appears to be 

hearsay and the account of the captured soldiers is wrong on an important detail 

his testimony has been discounted here.] 

 

6.5.7 Jamal Elshayyal was with other journalists near the stern of the bridge deck. 

Speaking after the event he said 

Within a few minutes [of the attack starting] there were live shots being fired 

from above the ship from above from where the helicopters were. The first shots 

that were fired were some sort of sound grenades. There was some tear gas that 

was fired as well as rubber coated steel bullets. They were fired initially and the 

live bullets came roughly about five minutes after that, after those initial shots 
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were fired. There was definitely fire from the air because one of the people who 

were killed was clearly shot from above. […] the bullet targeted him at the top of 

his head. There was also fire coming from the sea as well. Most of the fire 

initially from the sea was tear gas canisters and sound grenades. But then it 

became live fire. There is no doubt from what I saw that live ammunition was 

fired before any Israeli soldier was on deck. You could almost see the soldiers 

pointing their guns down through some sort of hole or compartment at the 

bottom side of the helicopter, firing almost indiscriminately without even looking 

where they were firing and those bullets were definitely live bullets.66 [In Fig.9 a 

small hatch can be seen on the underside of the helicopter below the cockpit.] 

6.5.8 Because of IDF attempts to jam all news broadcasts from the ship and to 

subsequently seize all recording devices and records there is a dearth of 

corroborating film and audio footage for these events. (Although there is similarity 

of sequence between Mr Elshayyal’s and Mr Dinç’s accounts the timescale is 

significantly different on important issues.) However it is possible to show that the 

commencement of lethal fire by the IDF did occur before any soldier (other than 

those thrown from the navigation deck) was on the bridge deck and that this firing 

was indiscriminate. 

 

6.5.9 The first victim appears to have been on the bridge deck. The only access from the 

navigation deck to the bridge deck is by vertical ladders, and it is unlikely that this 

critically injured man had come down those ladders. Frame by frame analysis of the 

IDF footage suggests he was near the lifeboats on the port side.67 It is not clear how 

much Mr Elshayyal could see of the fast roping when the funnel would have been 

obstructing his view.    

 

6.5.10 In this context it should be remembered that the IDF has only released into the 

public domain infrared videos (which are the clearest pictures of the attack) starting 

with footage of the descent of the first commandos. There is no footage of the 

helicopter arriving. All material between the first attack by the speedboats and the 

initial fast roping by commandos has been withheld by the IDF, suggesting that it 

may contain incriminating evidence of Israeli criminality.  

 

6.5.11 Television crews on the Mavi Marmara had outwitted the IDF blackout by using a 

hidden satellite connection. Contemporary live footage from this link which was 

pooled by journalists shows reports that were made from the stern of the bridge 

deck as the attack was underway.68 In the footage used here the audio appears to 

be continuous with no disconnects, although the video is only contemporaneous for 

some of the time (e.g. for much of the report by Hasan Ghani). The audio starts in 

mid-sentence with an unnamed Arabic report  

 

…has been hit in the head by the occupation soldiers. In addition, there is a 

martyr on this ship. There are also tens of casualties aboard this ship. The 

situation is extremely dangerous and requires urgent action from the relevant 

quarters. I don‟t know who these relevant quarters are but we call for urgent 

action to protect these civilians.69 

 

(Hasan Ghani, the next reporter confirmed in English that one person had been 

shot in the head and reported that another seriously injured casualty was being 

taken past him at that moment, see Fig. 10.) 

 

It is not until 1:18 (i.e. at least 1:18 minutes after the shooting of the first victim 

with lethal fire) that another journalist, also reporting in Arabic tells us 

 

They [the soldiers] have now landed – they have now landed on the top deck 

[navigation deck]. 
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Fig. 10 Hasan Ghani reporting live during the attack from aft on the bridge deck of the Mavi Marmara saying ‘We have had 
several injuries here. One is critical; he has been injured in the head. We think he may die if he does not receive medical 

treatment immediately. Another person being taken past behind me, in front of me right now, has been seriously injured.’ 

 

 
 

Fig.11 Uğur Suleyman Söylemez, believed to be the victim described by Hasan Ghani, on the floor of the main lounge of 
the Mavi Marmara. Mr Söylemez remains in a coma.                                      *Photo: Adem Ӧzkӧse

70
+ 

 
 

 

Fig. 12 View aft from the navigation deck of the Mavi Marmara. The first person injured by gunshot wounds was 
probably shot in the top of the head near the lifeboats on the bridge deck.                *Photo: IHH+    
   
 

6.5.12   Captain Tural’s testimony on this stage of events is unambiguous. In interview he 

said  
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Before the soldiers came down they threw gas bombs and started firing.  We 

experienced losses because the soldiers who came down on the ship exhibited 

savagery and they were firing from the helicopters onto a passenger ship full of 

unarmed civilians on the decks.  Like every person who was being fired at 

would do, the passengers in the ship tried to protect themselves.  The 

statement that “We fired because they resisted” is totally completely wrong.  

Even when the first landing was happening, reports were coming to the bridge 

that there were wounded on the top deck.  The weapons of the first three 

Israeli soldiers were taken from them, but they were never used, they were 

thrown into the sea.  At any rate Israel could never claim that any of their 

soldiers have been wounded with weapons. […] Most of the loss of life and 

injuries happened when the soldiers first arrived and they started firing real 

bullets from the top deck.  It took them about 30 minutes to go down from the 

top deck to the lower decks and during all this time they were constantly firing 

live ammunition towards the lower decks.71 

 

 [It is unclear whether Captain Tural means the navigation deck or the bridge deck 

when he says ‘top deck’. Presumably the reports coming the bridge were from 

radios.]  

 

 
 

Fig. 13(left) Walkway immediately outside the door to the bridge. From where this man is standing  Captain Tural 
would have had a clear view of the helicopter, would have been able to hear any gunfire and by the light on the 
underside of the helicopter would have been able to see when any commando descended.  
Fig 14 (right) The position of Fig.13 marked on aerial view (red arrow). The place where Soldier 1 was pushed over 
the parapet of the navigation deck is marked with a green arrow. The place where the soldiers in Fig.18 were stood 
on the navigation deck is marked by the brown arrow.                                                       *Photos: Furkan Doğan website+ 
 

6.5.13 İbrahim Bilgen 

 *Photo: IHH+ 

 Mr Bilgen was killed on the navigation deck. The autopsy report records three bullet 

wounds and a soft baton round shot at very close proximity which lodged in the 

brain. One chest wound had a trajectory from above and was not from close range. 

It is recorded 

 

 The wounds are consistent with the deceased initially being shot from soldiers on 

board the helicopter above and receiving a further wound to the head while lying 

on the ground, already wounded.72 
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6.5.14 In section 230 (pp. 261/2) Turkel suggests the following reasons for high trajectory 

wounds: 

i. An activist was shot when on top of or bent over a soldier lying on the deck. 

ii. Soldiers fired from the upper deck at activists ‘threatening the IDF soldiers  

 on a lower deck’. 

iii. The Committee considered that it ‘cannot be discounted that some rounds 

impacted when the person had already started to fall’. 

None of these scenarios fit the death of Mr Bilgen, who was shot from above at long 

range on the highest deck of the ship. Shooting from a helicopter is the only 

explanation, although it is not clear at what time he was shot. 

 

6.5.15 Kevin Neish was in the main stairwell between the bridge and upper decks and saw 

all three soldiers brought inside. As noted in 6.5.4 above Soldier 1 was pushed over 

the side of the navigation deck within about eighteen seconds of landing. (The 

position where he fell was very close to the stairwell.) After being overpowered his 

weapons were removed and he was taken inside where Mr Neish saw him. This may 

have been within one and a half a minutes of being dropped from the deck. But Mr 

Neish has also reported that passengers with gunshot wounds had been brought 

down the stairs just before any of the soldiers had been brought in.73 The timing 

suggests they would have been victims from lethal fire from the helicopters before 

the commandos were on deck.  

 

 
Fig. 15 Gunshot casualty brought inside on the upper deck before the captured soldiers were detained   
      *Photo: Kevin Neish+ 

+              

6.5.16 Jerry Campbell and Maryam Luqman Talib interrupted their morning prayers to help 

nurse four gunshot victims.74 75 (The Cultures of Resistance footage shows the 

attack from the speedboats beginning as the prayers on the boat deck are coming 

to an end. It seems likely that these two ladies began their prayers slightly later. 

But it would appear that all four casualties would have preceded the commandos 

down to the upper deck.) 

 

6.5.17 There is substantial first hand testimony from passengers of lethal fire from the 

helicopters before the commandos landed, but witnesses are not unanimous on 

this. Turkel and the IDF testimonies do not accept this version of events. Video 

evidence combined with contemporary testimony suggests that there were 

casualties from lethal fire from a helicopter (or helicopters) on the bridge deck. 

Evidence from the autopsy suggests that İbrahim Bilgen was also shot from the air 

while on the navigation deck. Captain Tural’s personal testimony (coupled with the 

report he had received, perhaps from astern on the bridge deck) is clear and 

unequivocal. Also the observation by Kevin Neish that injured passengers were 

carried into the ship before the captured commandos (who included the first soldier 

to land on the ship) suggests that the lethal firing from the helicopters preceded the 

landing. But no testimony has been seen from any activist on the navigation deck 

at the time and there is no corroborating photographic evidence. It is possible that 

further detailed analysis of the IDF infrared footage may yield important evidence 

relating to this point.    
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6.6 The Deceased and the Wounded 

 

6.6.1 Section 155 p 190 records that the bodies were transferred to the Abu Kabir 

Forensic Institute for a pathological examination, but that Israel eventually acceded 

to Turkey’s written request that the bodies be returned without autopsy. On arrival 

back in Turkey without any accompanying medical and autopsy reports it was found 

that the bodies had been completely washed and gunshot residues removed.76  

 

6.6.2 After expressing its regrets the Turkel Commission merely records the results of the 

Israeli external examination, which was unable to furnish names of any of the 

deceased. No attempt was made to obtain any further information relating to this 

important matter. For example the summary of autopsy records in the UNHRC 

Mission report has not been referred to. This is surprising since there is much 

important information in the records that is relevant to any understanding of 

events. The following points are particularly disturbing: 

 

i. The nine deceased had been shot a total of 31 times. In addition there were 

55 wounded most of whom suffered gunshot wounds. This is incompatible 

with Turkel’s assertion on p 260 ‘an estimated 39 hits were identified by the 

soldiers’.  

ii. One of the deceased had been shot six times, two shot five times each and 

two four times each. 

iii. Four had been shot in the head. 

iv. At least six were shot from above. 

v. At least two appear to have been shot while lying on the ground. 

vi. Mr Bilgen had been shot in the chest ‘not at long range‟, and shot in the side 

of the head with a soft baton round (plastic bullet) at very close proximity. 

vii. At least four had been killed on the bridge deck from where there is no 

evidence of activity which might have been deemed to have caused ‘a life 

threatening situation’, which was the sole circumstance in which the use of 

lethal weaponry was supposed to have been permitted. 

viii. It is also worth recalling that Uğur Suleyman Söylemez (see Fig. 10) 

although still alive, remains in a coma having suffered at least one bullet 

wound to the head.77  

 

None of this is conducive to reassurances from Turkel such as  

 

We see from the documents and the testimonies a high level of awareness of all 

of the persons involved, at all levels, of the need to carry out the operation 

without any injuries to the participants of the flotilla.       (Section 119 p 125) 

 

[Operational] order states that lethal weapons should be used only as a last 

resort, after warnings have been given to the person against whom a lethal 

weapon is going to be used. (Section 121 p135) 

 

With these reassurances in mind it is appropriate to ask why Cevdet Kiliçlar was 

killed with a single shot to the head. Mr Kiliçlar was equipped only with a camera. 

Nobody was put into a life-threatening situation by this man who was on the bridge 

deck attempting to photograph Israeli soldiers when he was shot between the eyes. 

The Turkel Commission has written many pages on alleged and uncorroborated 

maltreatment of three Israeli commandos but has not a word to say about the 

murder of an unarmed photographer who was peacefully carrying out his work. 
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Figs. 16 & 17 Cevdet Kiliçlar shortly before and shortly after his death. 
 
*Photo left: Cultures of Resistance 
 Photo above: http://www.ihh.org.tr/uploads/2010/insaniyardim-

filosu-ozet-raporu_en.pdf   p 38+ 

 

 

 (Nicola Enchmarch was next to Mr Kiliçlar when he was shot. She said he was 

holding his camera up to take photographs on the upper deck. 

 

 He received a bullet in the forehead. […] So I knelt down next to him. Put my 

hand under his head, not thinking. And then I realised the extent of his 

injuries. This was the realisation that things had got crazy. He was still 

breathing; I understood the sound of the breathing from when my grandfather 

died. So I knew he didn‟t have long […] I just held his hand. I just thought his 

family wasn‟t there. I just thought this brave man who was only taking a 

photograph is alone and it‟s his last moments.78) 

 

 

 
  Fig. 18 Israeli soldier on the navigation deck port side with possibly an M4 rifle. This is on the same side of the 

ship that Mr Kiliçlar was shot by a single bullet to the forehead. (Cf. Fig. 13) Photograph taken from aft on the 
bridge deck. 

 

6.7 Breaches of Operational Orders 

 

6.7.1 General Staff Operational Order 3 requiring that medical treatment should be given 

to the wounded (p135) was also not followed. Three casualties died in the lounge of 

the Mavi Marmara after requests from other passengers for urgent medical help had 

been refused by soldiers. Two of the deceased had bled to death.79  
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 (Muhammed Zeidan, head of the Higher Arab Monitoring Committee, told the Turkel 

Committee on 25 October 2010 that he had seen Haneen Zoabi write what he 

understood to be an urgent request in Hebrew for medical assistance for the injured 

on a piece of cardboard. The soldiers who were outside the rear of the main lounge 

which was used as the medical room, refused to talk to her and indicated that she 

should return to her seat. [Kevin Neish saw Ms Zoabi appraoch the soldiers twice 

with this request and overheard the soldier shout to her both times ‘one more step, 

I shoot you in the head‘ as he aimed his rifle at her head. A European woman also 

tried on two ocassions and was given the same response.80] Mr Zeidan explained 

that the doctors on the ship did not have adequate equipment to treat the seriously 

wounded.81 In separate testimony on the same day  Sheikh Hamad Abu Daabe also 

told the Committee that he had seen MK Zoabi approach the soldiers with a sign. 

He had been too far away to see their response, but no medical aid was brought 

until after the ship began to move again which was about an hour later.82 Neither 

testimony is mentioned in Turkel’s report.) 

6.7.2 Footage has been released by Israeli sources showing a doctor overruling a 

patient’s desire not to be treated. Although this seems to be responsible behaviour 

it was contrary to IDF procedures not to examine (and presumably not to treat) 

without consent (p 136). The video released by Israel Muse (and believed to have 

originated from official Israeli sources) shows Haneen Zoabi and Osama Qashoo 

explaining to IDF personnel that a casualty does not want to be treated. In the 

English translation a doctor purportedly says 

 

 They don't want to, so what do you want? Do you want him to die? He's not 

stable. It's not your decision it's mine. I'm the doctor and I'm deciding...83 

 

 This compulsory approach is also described in section 142, p 174 where an IDF 

doctor is quoted as describing a chest drain where the wounded man objected to 

the operation and pulled out the drain. The doctor continued 

 

 Nonetheless, we insisted on treating him and hoisting him up to the helicopter 

for treatment. 

 

6.7.3 On pp. 136/7 Turkel writes  

 

  The legal annex to the operation order […] emphasizes the prohibition 

 of making use of civilians as a „human shield‟ or as „hostages,‟  

 Contrary to this order, Osama Qashoo claims he was used as a human shield to open 

doors to back rooms and to open bags on the Mavi Marmara.84 

 

6.7.4 The orders continue 

 

 …civilian property may not be damaged or used, and that taking it constitutes a 

serious criminal offence. 

 Contrary to this order all mobile phones, computers, cameras and electronic 

equipment was stolen by the state of Israel and most of it was never seen again. (In 

a remarkable dereliction of its duty the state of Israel did hand over some 

photographic equipment to the Jerusalem Journalists’ Association for return to their 

owners. Several hundred items were seized but less than 20 items appear in a 

photograph with Danny Zaken, the chairman of the association in a photograph 

taken on 16 September 2010.85 Cameras and video cameras were also amongst a 

large assorted collection of private property found inside the Defne Y when it was 

returned to the Turkish authorities.86) Other infringements include 

i. A soldier took Sümeyye Ertekin’s phone and put it in his pocket.  

ii. David Schermerhorn’s iPhone has been used since it was seized.  

iii. Sixty-five brand new computers for educational use in Gaza were stolen from 
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a locked store on the Mavi Marmara.  

iv. Many passengers did not have their passports returned causing concern that 

they could be used for some future terrorist operation. 

v. Substantial sums in cash was also taken and never returned: £35,000 in cash 

for the Gaza medical service was lost in this way.  

vi. Many passengers were carrying cash from relatives for people in Gaza, or 

large sums of money for charitable causes.  

vii. Haneen Zoabi said that while at sea a soldier had approached her holding 

$2,000 and 2,000 Euros and had asked where her money was.  

viii. Kathy Sheetz and Ebrahim Musajii were among those whose bank cards have 

been used since they were taken by Israeli personnel. Ms Sheetz told the 

Guardian she had lost more than $1,000 from this theft. 87  

6.7.5 Claims that the IDF had not received complaints of stolen computers were rejected in 

August by Greta Berlin as ‘patently untrue’. Ms Berlin pointed out that lawyers at 

Adalah had been in correspondence with the Israeli military about the missing 

personal property.88  

6.8 Turkel's version of the attack on the Mavi Marmara begins on p 142. This, in biased 

language (see 5.2 above), records that the initial attempt to board from speedboats 

was repelled by objects thrown at the boats, fire hoses, disc cutters [the report 

erroneously says electric saws] to cut the scaling ladders, and 'the use of lights to 

blind' the soldiers. [The ship had floodlights for photographic purposes which were 

used to illuminate the assailants. This would not stand comparison with the ‘white 

lighting’ weaponry considered for use in the raid by the IDF which consists of a large 

projector for the purposes of causing temporary blindness. (p 130)] Some of the 

activists were wearing gas masks which the UNHRC Mission has explained were part 

of the fire fighting equipment of the ship. 

  

6.9 Turkel downplays the fact that the soldiers indiscriminately used paintball guns 

(shown in Fig. 3), stun grenades, tear gas and, according to many witnesses, 

rubber-coated bullets.89 (Described in 6.3.4) 

 

6.10 Commandos descending from the first two helicopters (no film has been released of 

the arrival of the third helicopter) came under attack from a variety of weapons 

described by Turkel to have included clubs, various tools, axes and firearms (section 

215 p 249). However the use of the latter two types of weapon is unproven. 

(Sections 6.12 and 6.13 below deal with allegations concerning firearms and section 

7.2.1 with axes.) 

 

6.11 Suspect information taken from the suppressed Eiland Report appears in section 228 

p 260 where it is stated  

 

 The Mini-Uzi, which is capable of automatic fire, was only used in the single  

 shot mode throughout the operation. 

 

 A spray of automatic fire can be heard in the Cultures of Resistance film at 43:40. 

This would almost certainly have been firing from a Mini-Uzi. 

6.12 The Alleged Use of Firearms by Activists 

 

6.12.1 Turkel mentions the following Israeli allegations of activists’ use of firearms 

 

i. The aerial lookout saw several explosions that may been shooting.  

[Commandos in the boats were throwing tear gas and stun grenades, firing 

paintball guns and beanbag rounds, live ammunition and, according to 

some accounts, rubber bullets. Under the circumstances this does not seem 

a reliable account.] 

ii. While under attack Soldier 6 heard calls of ‘hot weaponry and a team 

member has fallen’ (footnote 518 p 149). 
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iii. Soldier 14 described a ‘resister’ aiming a revolver (a type of pistol not used 

by the IDF) at several soldiers (footnote 540 p 157). The footnote does not 

describe what happened after. However this is the same soldier who about 

the same time, with Soldiers 2 and 13, fired at an activist with a handgun. 

Soldier 14 then went and picked up the gun which was a Glock pistol (i.e. 

not a revolver) (p 253). (See 6.13.3 below.) 

iv. There is an incoherent reference to a ‘terrorist’ with a pistol in his hand 

from Soldier 4 while in captivity (p 161). 

v. Soldier 2 fired with Soldiers 13 and 14 at a person with a handgun (p 252).  

vi. Soldier 17 (in the second helicopter) saw an activist with what he believed 

was a 9mm pistol (p 252). 

vii. Soldier 33 fired at an IHH activist who was shooting a handgun (p 254). 

viii. Soldier 9 saw something like a rifle ‘from an opening in the floor’ (i.e. an 

entrance from one of the vertical ladders) onto upper deck (p 254). 

ix. Another soldier saw a ‘long firearm’ being thrown over the side of the ship 

(p 254). 

x. Yet another soldier saw a ‘long gun’ and a pistol fired by IHH personnel (p 

254). 

xi. Soldiers on the speedboats reported coming under fire (p 254). 

xii. A soldier saw a handgun other than a Glock lying on the deck (p 254). 

xiii. Footnote 929 p 261 cites Soldier 8 firing with Soldier 12 at a group of IHH 

activists with Glock pistols (n.b. unspecific plural). 

 

Apart from the cross reference between points iii and iv none of these accounts has 

been corroborated or cross referenced to give a consolidated account of any 

credibility. The sum total amounts to a substantial array of firearms, yet everyone 

on the Mavi Marmara has consistently maintained that there were no firearms on 

the ship prior to the Israeli boarding and no photographic evidence has ever been 

produced to support the claims. [If one were to take all these accounts at face 

value it would seem remarkable that only two gunshot wounds were suffered by the 

commandos and only two guns retrieved, both of them ex-IDF.] 

 

6.12.2 In addition Turkel admits that 

 

i. Soldiers were unable to differentiate between the sound of gunfire and the 

passage of glass balls from catapults.  

ii. Iron bars were sometimes mistaken for rifle barrels 

iii. Soldier 5 had a serious head wound from a blow and colleagues initially 

thought this was a gunshot wound. 

 [All these descriptions come from soldiers whom Turkel later describes as 

‘operationally experienced in the use of firearms’ (section 222 p 255).] 

 

6.12.3 Activists took captive three soldiers but it is unclear how many guns they took 

control of. Gen Ashkenazi told the Commission that only one Mini-Uzi and three 

handguns were taken (protocol 24 October).  On p 254 Turkel reports that two such 

machine guns were taken.  

 

6.12.4 Gen Ashkenazi also told the Commission on 24 October that only two of the 

weapons had been found, ‘we found a Glock pistol and a Mini-Uzi inside the hall. Yet 

Turkel records that Soldier 14 retrieved a Glock pistol from the body of an IHH 

activist (p 253) while another IDF pistol with an empty magazine was found hidden 

in the lounge on the cargo deck (p 254). 

 

 [Ken O’Keefe admits to having taken a pistol and concealed it for use as evidence 

against the Israeli military.90 Mr O’Keefe, a former U.S. marine said he removed the 

bullets and gave them to another activist. The Glock pistol has a full magazine of 17 

rounds. One can assume that had an ex-marine fired the full 17 rounds at the 

Israeli soldiers the results would have precluded any doubt that the commandos 

had come under live fire. As Mr O’Keefe succinctly put it in a BBC interview 
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 If we wanted to we could have used weapons and killed some of their soldiers, 

and that is a fact.91] 

 

6.12.5 [A further discrepancy in Gen Ashkenazi’s evidence comes with his statement that 

the first soldier did not have a handgun. While there is no direct evidence to 

contradict this statement it can be seen in the photographs Figs. 27, 28 and 30 

below that Soldier 1 is wearing a holster for a handgun on his right leg. It would 

seem probable therefore that the three captured soldiers had between them three 

handguns and three submachine guns.]  

 

 

 

    

 

 
Fig.19 Glock 17 pistol  
*Photo: http://fr.wikipedia.org/wiki/Glock_17+ 

 

 

 

 

 

 

6.12.6 The other seized weapons can be assumed to have been thrown over the side. An 

IDF infrared video featuring the fighting on the upper deck92 inadvertently also 

shows four objects being thrown overboard. The question remains whether they 

were fired beforehand or not? 

 

 

  

 

 

 

 
Fig. 20 Compact object being thrown over the 
starboard side. It could be a Glock pistol. 

 

 

 

 

 

 

  

        
 
 Fig. 21 A larger object is thrown overboard. This appears to be too large for a      Fig.22 Israeli commando on the 

handgun but may possibly be a Mini-Uzi.                                                                      bridge of the Mavi Marmara armed 
 with Mini-Uzi submachine gun. 
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Fig. 23 Unidentified object thrown 
overboard on port side 

 
 
 
 
 

 

 

 

 

 
Fig.24 an object about the size of a handgun is thrown over 
the port side. 

 
*Photos in Figs. 20-24 have all been taken as snapshots from 
the IDF video.+ 
 
 
 
 

 

6.12.7 These photographs cannot be assumed to be an exhaustive reference. The camera 

does not capture all of the action at any one time. Mr O’Keefe for example was on 

the bridge deck when he took possession of the Glock pistol and it is not known 

where the other firearms were taken from their keepers. What is clear is that the 

objects photographed, whatever they were, were thrown overboard almost 

immediately, rather than used against the raiding party. 

 

6.12.8 Passengers, crew and journalists on the ship have always maintained that no guns 

were taken on board the ship, and that no gun was ever fired by any person from 

the ship. This testimony includes that of Captain Tural, IHH president Bülent 

Yildirim, Ken O’Keefe and Mubarak Al-Mutawa. Al Jazeera journalist Jamal Elshayyal 

filmed the entire ship three times and was convinced there were no firearms on 

board. Two other Al-Jazeera employees Othman Battiri and Andre Abu-Khalil were 

similarly resolute in their assertions.93 The Turkish reporter Şefik Dinç has written a 

book about the Mavi Marmara raid which has been widely quoted by pro-Israeli 

websites because of its sympathetic descriptions of the attack. However Mr Dinç 

never refers to the use of firearms by activists, although he had been on one of the 

top decks when the raid began.94   

  

6.13  Gunshot Wounds to Soldiers 

6.13.1 There are claims in the report that two soldiers have suffered gunshot wounds 

although no medical records have been provided to corroborate these stories. (The 

UNHRC Mission made a specific request for medical records on all the injured Israeli 

soldiers but this was denied.) 

  

 Soldier 2 is reported to have been shot in the stomach. On p 252 it is recorded 

that the bullet passed through the body and was never recovered. Despite 

acknowledging that no ballistics test was possible the report nonetheless had 

stated on p 134 that he was shot in the abdomen with a 9mm bullet. 

Apparently the calibre of the bullet has been deduced from the open ended 

wound. (To add to the contradictions the Chief of Staffs is quoted on p 254 as 

stating that ‘without ballistics tests it is not possible to confirm which weapon 



Deconstructing Turkel Page 42 
 

fired the bullet.) 

 Soldier 5 allegedly was shot in the knee while unconscious from a beating. His 

contention that he believes there were only five soldiers on the deck at the 

time cannot be considered since he was reported unconscious at the time, 

there was a violent brawl underway involving probably up to 50 people in total 

and additional commandos were arriving on the deck at very short intervals. 

 [Corroboration for the soldier’s injury, but not the circumstances, was 

 provided by Jane Corbin who made an unscheduled visit to see him in hospital 

 where she able to see the wound and talk with medical staff about it.95]     

 

6.13.2 Soldier 2’s story is a remarkable one. After fast-roping down from the helicopter he 

told the Committee  

 

 Even before I landed on the deck, I get punched with a club to the head and I 

realize I'm entering an extremely violent situation and not as I had planned.  

About five terrorists jump onto me and I'm fighting wildly with them. I was  

 attacked with clubs, poles, metal chairs, fists, they strangled me and tried to 

throw me over the right side of the Mavi Marmara (Section 134 p 154). 

 

 Sometime after this he was shot by a bullet in the abdomen which passed right 

through his body. He then drew his handgun and with two colleagues he shot an 

activist 5-6 metres away who was brandishing a handgun (section 221 pp.252/3). 

 

6.13.3 Turkel has concluded from these accounts and the evidence presented to it that 

activists used weapons captured from soldiers to cause the gunshot wounds to the 

two injured (section 222 p 254). This conclusion is arrived at from the physical 

evidence of the wounds, the statements of the soldiers and the opportunity 

afforded to the activists. It does not appear to have taken into consideration the 

fact that the soldier’s accounts are contradictory and uncorroborated (see 6.12.1 

above), that seized weapons were thrown overboard by the activists (see 6.12.6 

above) which was corroborated by the failure to find all the weapons on the ship 

afterwards, and the possibility of ‘friendly fire’ (see 6.13.5 below).  

 

6.13.4 It is worthwhile recording here the testimony of Soldier 3 who said he was beaten 

on landing on the upper deck but that he managed to reach his Mini-Uzi  

 

 …which is secured on my back (the weapon is fastened to the protective vest, in 

a way that enables it to be "drawn" rapidly). I manage to cock the weapon and 

release two bullets. I don't know if I have hit anyone or who. (p 153) 

 

 [In a CNN interview with Matthew Chance given in hospital this same soldier, 

identified as Captain R, said (in translation) that he fired one bullet before being 

overpowered and pushed over the parapet.96 (He said he was stabbed later on the 

bridge deck.)] 

 

6.13.5 Analysing the sequence of events suggests there was an opportunity for shooting 

by friendly fire. 

 

i. According to Turkel's numeration soldiers 1, 3 and 4 were beaten up, dropped 

from the navigation deck to the bridge deck and taken below. 

ii. Soldier 1 fired one shot on the bridge deck before being disarmed. Soldier 3 

fired two shots on the navigation deck before being disarmed and Soldier 4 did 

not fire before he was overwhelmed.(Section 133 pp.152/3) 

iii. Soldier 2 was shot after intense fighting but did not see who fired the shot. 

iv. Soldier 5 was also involved in a prolonged bout of intense fighting before he 

was knocked unconscious. While unconscious he was shot in the knee from an 

unknown source. 
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v. Video film shows the soldiers landing on the deck from a single rope, following 

Soldier 1 the sequence was Soldier 2, eight seconds, Soldier 3, four seconds 

and Soldier 4 about four seconds (the film jumps at this point). Soldier 3, who 

fired two shots (or one shot?) on the navigation deck, would therefore have 

been on that deck at the same time as Soldier 2, who was shot there. 

vi. It is not known who fired the bullet which hit Soldier 2, although the IDF claim 

on dubious grounds that he was hit by a 9mm bullet (Turkel section 134). That 

is to say he was hit by the same calibre that was fired by Soldier 3 who 

admitted to firing two bullets from a Mini-Uzi (without knowing if he hit 

anyone). (It is worth noting that the Glock pistols that each commando carried 

also fire the same calibre ammunition.) 

vii. It is not known how long after boarding Soldier 2 was shot. After being injured 

he is reported to have fired at an activist simultaneously with Soldier 13 and 

14. Assuming the soldiers descended in sequence this event was probably at 

least 50 seconds after Soldier 2 descended (i.e. the soldiers descended at 

about four second intervals) and Turkel suggests between one and two minutes 

(p 253). This would allow adequate time for Soldier 3 to get clear from his 

assailants, release his Mini-Uzi and fire two shots. 

viii. In the limited footage released by Israel taken from the naval commander's 

barge97 an Israeli soldier can be seen firing a pistol into the mob at 0:54. It is 

possible that by that time Soldier 5 was lying on the deck unconscious. 

ix. The soldiers who admitted or were filmed firing on the upper deck were not the 

same persons as the ones who were shot. 

x. Although the IDF claim that the bullet retrieved from Soldier 5 is not of a type 

 used by them no ballistic evidence has been supplied to support this and the 

 testimony of Gen Ashkenazy appears to suggest that these claims may be 

 unfounded (pp. 253/4). (More than eight months after the raid Turkel implies 

that the IDF has apparently not conducted ballistics tests on the bullet which 

hit Soldier 5.) 

xi. Flotilla sources have always denied that firearms were carried on any of the 

vessels or that any activist fired any of the Israeli firearms that were captured. 

Ken O’Keefe said that he emptied the weapon later found by soldiers in 

baggage in the lounge and gave the ammunition to another activist.98 99 

xii. Several objects can be seen being thrown over the side in the IDF-released 

footage which would appear to confirm consistent activist's testimony that 

captured weapons were thrown over the side from both the upper deck and the 

fourth deck.100 

xiii. Although footnote 540 does mention an activist pointing a revolver the 

testimonies are contradictory and there is no corroborating evidence.  

 [No non-IDF firearm was ever found by Israeli officials, international journalists 

or Turkish forensic and bomb disposal teams, all of whom searched the ship.] 

xiv. No photographic evidence has ever been reproduced by the IDF to confirm 

 their allegations of activist's fire despite infrared photographs being undertaken 

 from the aerial surveillance aircraft, helicopters, small marine craft and 

 cameras on the helmets of soldiers. 

 On the balance of probabilities the two soldiers were shot by their colleagues during 

intense fighting on the upper deck when both sides felt under the threat of death. 
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6.14 Soldiers taken into Captivity 

6.14.1 Soldier 1 

 

 Fig. 25 (left) Photo appears to be of Soldier 1 being attacked 
with a metal bar cut from the ship. Since he has lost his 
balaclava this is probably on the bridge deck after the soldier 
had been attacked and rolled over the side from the navigation 
deck.                         [photo: Şefik Dinç+ 

 

 

 

 

 

Fig.26 Soldier 1 at the top of the stairwell on the bridge deck   
[Photo: Kevin Neish] 

 

 

Fig. 27 (left) Soldier 1 is guided downstairs from the 

bridge deck by Murat Akinan, while Mr Akinan 

remonstrates with a photographer taking pictures of 

the injured man.  (During his subsequent interrogation 

at Ashdod, Israeli officials had acknowledged that Mr 

Akinan had acted ‘with goodwill’ toward the captive in 

his care.101 )  This soldier was dazed and initially quite 

helpless, but began to struggle on the way down to the 

boat deck.                                            [Photo: Kevin Neish] 

 

 

 

 

 

 

 

 

Fig.28 Soldier 1 being restrained on the landing between the 
bridge and boat decks.                                                     *Şefik Dinç+ 

The testimony in Turkel of beating in custody (p 159) is to 

some extent corroborated by photographs and testimony 

from Kevin Neish1 Murat Akinan1 and Şefik Dinç. However 

the account in Turkel seems to be exaggerated and no 

photographic evidence has been produced from any 

source to suggest that this abuse was as widespread as the 

IDF testimonies given to Turkel imply.  
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Fig. 29 Soldier 1 in an arm lock is forced downstairs. There are no clubs to be seen. It is not apparent that 
anyone is hitting him.                            [Photo: Kevin Neish] 

 

 

 

 

 

 

Fig. 30 (left) Soldier 1’s arm is twisted behind his back to make him 
go down the stairs to the upper deck.                                                         
*Şefik Dinç+ 

 

 

 

Figs. 31, 32 & 33 Photographer Şefik Dinç wrote that the man with the 
club kept beating Soldier  1 despite requests from other passengers to 
stop. However it is unclear from the photographs what is actually 
happening other than the soldier is protecting himself. [These photos 
are from the upper deck or boat deck  i.e. deck 3 or 4.] 

[It is reported by Turkel that this soldier fractured his arm after being 
rolled off the upper deck and falling onto the bridge deck (p 151) as 
well as suffering a very deep scalp wound and a fractured skull. He said 
he thought he was going to faint through loss of blood pp. 158/9). 
Despite this he was later able to jump off the bow into the water eight 
metres  below, where he dived below the surface, took off his shirt and 
swam towards a nearby speedboat which picked him up (p.169).] 

Turkel reads (Soldier 1 p 158)…while 

photographing me many times (video, stills, a 

real "press conference") and they continued to hit 

me, mostly in the head and mainly using clubs.  

With every blow I took to my head, I was worried 

that I would faint, or worse, that I would die. 

During all of this movement below deck, one 

enemy strangled me from behind and twisted my 

arms from the back, while we were moving, so 

that everyone who passed by me made sure to 

strike at me and take part in beating me.   
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Fig 34 Dr Uysal gives first aid to Soldier 1 in the female 
quarters on the main deck while Mr Akinan rests his 
hand on the soldier’s left shoulder.  

*Once the Israeli forces had taken control of the ship Dr 
Uysal was treated like the rest of the passengers: he 
was handcuffed tightly and made to kneel on the deck 
for three hours.102+  

 
 

 

 
 
 
 F 
 
 
 
 
 
 
Fig 35 & 36 A poor quality Al 
Jazeera Arabic video 103 shows a 
militant activist with gas mask and 
wooden stave attempting to  
prevent filming while Dr Uysal and 
Mr Akinan gave first aid to Soldier 
1. (Dr Uysal later said that the 
reporters had been asked not to 
film in the medical centre.104) 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

Turkel’s description: 
In a 34-second video taken by one of the flotilla participants, soldier no. 1 is seen 
inside the ship below deck, bleeding from his head and groaning in pain, while he is 
being guarded by an IHH activist wearing a life jacket and a gas mask and holding a 
large wooden club. (Section 135 pp. 161/2) 
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6.14.2 Soldier 3  

 

                                                
 

Figs. 37, 38 (above) & 39 (below) Soldier 3 (the commander, Captain R) has been brought inside on the 
bridge deck where his protective ammunition vest is removed. He has previously been disarmed outside. 
The weapons may have been thrown overboard.               *Photos: Kevin Neish+ 

 

 
 
It was at this point that an enraged passenger hit the soldier. The activists in charge of the captive soldier  
pulled his assailant away while scolding him severely and then quickly took their charge downstairs out of 
the way and to the doctor. 105 
 
 
 
 
 
 
 
 
 
 
 
 

Soldier 3 quoted in Turkel p 159: 
At a certain stage, a number of people drag me into the ship. What's running through my head is 
that they're dragging me into the ship in order to kill me. I try to resist and to grab at anything along 
the way. Every time I resist, I get severely beaten. At the first stage, they are dragging me inside from 
the side into the staircase. Before they start to bring me down the stairs, they take my equipment off 
of me. I resist with all my strength, without success.  I recall a lot of shouting there, madness in the 
people's eyes, hate. I realize that this is the end of me, and that they're going to kill me. (Soldier 3 p 
159) 
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Fig.40 Soldier 3 is taken down the port side stairs between 
decks (probably coming onto the landing above the boat 
deck in this photo). He does not appear to be under 
restraint or attack.          

*Photo:Kevin Neish+ 

 
 

 

 

 
Fig. 41 A medic (left of picture) attends to 
Soldier 3 on the landing above the boat 
deck.  
*Photo: Kevin Neish+  

 

 

 

 

 

 

 

 

Fig.42 (below) A frightened soldier 3 on 
the stair landing between the bridge and 
boat decks. The pistol holster on his left 
leg has now been removed. 
   *Photo: Kevin Neish+

  
 

*The knife in the bottom right hand corner 
of the picture appears to be the 
commando’s own knife. It is entirely free of 
blood and held loosely in a pen grip in a 
non-threatening way by someone who is 
not directly next to nor facing the injured 
captive. It is not the reason for the soldier’s 
fear since he is looking in the opposite 
direction. There are at least five people 
around the injured man, stood apart from 
him and only one is seen to be holding him, 
although another may be holding his right 
foot.+ 

 
 
 

Soldier 3 described his injuries pp. 159/160: 
I see that I am bleeding massively, that is, I'm losing a 
lot of blood, and I can tell that part of my intestines are 
protruding *…+.  I also notice a deep cut in my left arm, 
from which I'm also losing a great quantity of blood. I 
also feel blood flowing from my nose into my mouth. 
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Fig. 43 After removal of his balaclava, now with 
fresh blood on his nose and still shocked and 
frightened (as shown by the wide eyes), Soldier 
3 (identified by his epaulettes) seems unaware 
of the arm over his right shoulder and the hand 
touching his right arm.    *Photo: Şefik Dinç+    

 

           
    

*Soldiers 3 and 4 were terrified and were struggling violently to get free from their captors as they were 
brought inside the ship.106 This may account for the fresh blood on the nose here.+ 
 
 
 
Fig. 44 Soldier 3 sat on the stairs near the boat deck 
(deck 3) amongst a group of activists who seem to be 
waiting (possibly for the return of the medic). Another 
photographer also records the scene. 

*Photo: Şefik Dinç+ 

 
 
 
 
 
 
 
 
 

 
 
 Fig. 45 Attention appears to be given to Soldier 3’s stab wound to the 
 abdomen.  The person in the white jacket on the right may be Dr Uysal.
       *Photo: Kevin Neish+
               

 

Soldier 3 in Turkel p 160: 

They're continuing to drag me down the 

stairwell - while doing so, my pants fall 

down and my shirt rises up.  At this 

stage, they move a bit away from me, 

and I find myself surrounded by people 

with cameras, video and stills, and they 

photograph me a number of times, with 

photos and flashes. At this stage, I ask 

for a doctor and point to the cut in my 

abdomen. I receive a gauze pad, which I 

press against the wound in my abdomen 

and hold in place using the elastic of my 

underpants. 

My picture of the situation at this point 

is like this. I was dragged two flights 

down the stairwell, I'm lying in the 

staircase - opposite the entrance to this 

level of the ship. Soldier no. 4 is lying at 

the entrance to this level, surrounded by 

people who, on the one hand, are 

photographing him and me, and at the 

same time they're continuing to beat 

him. 
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Fig. 46 Soldier 3 on the boat deck where a medic attends to him           *Photo: Kevin Neish+ 

 

 

 

 

 

 

 

 

 

 

Fig. 47 Dr Uysal did not have sewing equipment and was unable to stitch Soldier 3’s stab wound, which he 
diagnosed as not having penetrated the membrane. The casualty was given a piece of gauze to put on the 
wound and taken down to the women’s only lounge at the rear of the main deck (deck 2).  

*retreived from http://professormiao.blogspot.com+ 

 

 

 

 

 

 

 

Soldier 3 in Turkel pp. 160/1 

The current situation is that the three of us are in the hall on three couches.  Soldier no. 1 is 

sitting, soldier no. 4 is lying down, and I'm lying down on the couch opposite them, at a distance 

of about three meters. 

They tied my hands and feet with rope.  They station a person above me who is holding a wooden 

pole in one hand, and with his other hand he's holding onto my arm. He beats me with the 

wooden pole, and he indicates to me with his hand to be quiet, and that any movement by me will 

result in harsh blows with the wooden pole.   
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6.14.3 Soldier 4 

 

             

Figs. 48 & 49 Soldier 4 being carried downstairs, starboard side between bridge and boat decks. This was 
the only soldier to come down this side of the stairs. The blood on the handrail is from a wounded activist 
that was carried down previously.                        *Photos: Kevin Neish+ 

 
 

 

 

 

 

 

 

 

 

Fig.50 Soldier 4’s protective vest and 
ammunition pouches are removed 
using his own knife to cut the straps. 
Because of the previous attack by a 
passenger this soldier was taken 
downstairs quickly and his 
equipment vest was taken off while 
he was being carried.  

               

Turkel p 154 

It should be noted that soldier no. 4 was critically wounded during this event. He suffered from a 

fractured skull, a hematoma in his right eye, and convulsions. After the event, he was anesthetized, 

placed on respirators, and operated on for a fractured skull. 

Soldier 4 quoted in Turkel p 161: 

They took us down - I was pretty foggy - through the stairwell into the ship below deck.  They brought 

us into a room, during which time I heard all kinds of shouting, which wasn't clear, but it sounded to 

me like Haneen Zoabi. I got to the room and on the way there I was beaten the whole time. 
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*Photo: Kevin Neish+ 

 

 

Figs. 51-54 Medical staff were already busy with other casualties some of whom were critically injured. 
Some of the injured passengers had been bleeding heavily as they came down the stairs. 

[photos left Adem Ӧzkӧse, photos right Kevin Neish] 
 

6.14.4 The three captives had descended from a helicopter shortly after activists on the 

navigation deck and bridge deck had witnessed live fire from a helicopter (probably 

this same one) directed at the ship. From this blatant transgression of international 

humanitarian law the resulting casualties included Uğur Suleyman Söylemez, who 

was shot in the head, and Necdet Yildirim who was fatally wounded. Under such 

circumstances it would be expected that many people would wish to take revenge 

on three soldiers who were associated with the crime if not the actual perpetrators. 

The considerable fear that the soldiers experienced may have in part been due to a 

similar reasoning.  

6.14.5 Although there are recorded observations from Kevin Neish and Murat Akinan that 

there were attacks on the soldiers while in captivity these witnesses state that the 

captives were defended and that the attacks were defused. As Mr Akinan later told 

the BBC (in translation) 

 My first instinct was to get the Israeli soldier to safety, but he was very scared. 

After that a second and third soldier came in I saw big fear in their eyes. 

Understandably, having seen wounded and dead friends some people were 

saying we should do to them what they did to us. I calmed them down saying 

according to our religious beliefs we ought to treat them and take them back.107 

The photographs do not suggest that the attacks were widespread and they do 

show that two soldiers were examined by medical personnel early on in their 

captivity. (There is no reason to doubt that Soldier 4 was also given a medical 
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check.) At the time these personnel were then under great pressure with limited 

resources and a large number of seriously injured casualties to deal with.  

6.14.6 The photographs shown here have been discovered from a thorough internet 

search. However many pictures along with footage of relevance seized by Israeli 

authorities remain suppressed. (Yet again it must be asked why Israeli authorities 

have not produced the data they claim supports their case: Turkel for example 

refers vaguely to various data which it is not possible to access and check.) No 

clear photographic evidence of physical or mental abuse has been omitted here. It 

is difficult to relate the evidence available from those photographs that have been 

uncovered with testimony from the soldiers expressing widespread beatings, hate, 

anger and general mistreatment.   

6.14.7 Turkel has again withheld evidence here. Giving evidence to the Commission 

Muhammed Zeidan had said that from his seat in the main lounge on the upper 

deck he had seen one of the soldiers brought down onto that deck. This unidentified 

soldier had then been taken into a separate room where Mr Zeidan knew there was 

a doctor. (He added that at this stage there were already perhaps seven to ten 

casualties from amongst the passengers there.) He said the captors held the 

captive to take care of him and Mr Zeidan did not see any attack on the captive 

(pp. 10 & 23-27 of the Hebrew minutes). This testimony was not recorded in the 

Commission’s report. 

6.15 Activists in Captivity 

6.15.1 While in detention flotilla participants are reported to have received a detention 

order in their own language (p 187). While it is doubtful whether some of the 

languages were represented, (nationalities included Czech, Bulgarian and 

Indonesian) there is testimony from several sources that Hebrew-only forms were 

produced which were incomprehensible to most of the detainees.108 

 

6.15.2 Turkel makes no reference to the testimony of Mr Zeidan in which he told the 

Committee that soldiers had begun putting the handcuffs on the detainees and left 

then tied until the afternoon, and that some people’s cuffs were tight and cut into 

their hands (Hebrew minutes p 11). (Prof. Deutsch had seemed surprised at this 

information and had asked repeated questions about the number of people who 

were handcuffed. Or as he is recorded as saying on p 13, ‘allegedly’ handcuffed.) 

 

6.15.3 [The UNHRC Mission reported in September 2010 that more than 50 passengers 

were still suffering from medical problems caused by handcuffs which had been 

over tightened during detention.109] 

 

6.15.4 The report also fails to mention that Mr Zeidan had told them that the soldiers had 

not allowed them to stand and had denied people access to toilet facilities. Mr 

Zeidan said he had seen people forced to relieve themselves in their clothes 

because of this (Hebrew minutes p 11). He had added that people who defied the 

soldiers by attempting to walk to the toilet had been beaten (Hebrew minutes p 

46). 

 

6.15.5 Most detainees have complained of widespread violence and abuse in custody, 

including at the reception centre at Ashdod. Detainees were jeered and 

photographed coming off the ships, and constantly humiliated, shouted and 

whistled at. Medical examinations were cursory. Many were punched or kicked and 

some were severely beaten. Handcuffs were frequently over tightened. Most were 

deprived of food, water and sleep. Diplomatic and legal representation was in many 

cases denied or delayed, and consular officials were kept waiting for hours 

(contrary to the impression given by Turkel on p 188). All personal property was 

taken and most valuables such as computers, mobile phones and cameras were 
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never returned. Cash (sometimes in large quantities) and credit cards were 

similarly stolen (see also paragraph 6.7.4 above). One detainee commented 

 

 Their treatment of us was just completely unacceptable. I've never met anyone 

whose heart has become so hard and so black in my life. 

 

The maltreatment continued throughout the detention until passengers were safely 

on the Turkish planes at Tel-Aviv airport or across the land borders.110 
 

 

 
 

 
 
 
Fig. 55 Ken O’Keefe newly arrived at Istanbul airport having been beaten again by 
Israeli officials prior to leaving Tel-Aviv airport. Officials wanted Mr O’Keefe to clean 
up his face and threatened to prevent him leaving when he refused. 

111 

Ewa Jasiewicz witnessed the incident in which Israeli soldiers beat Mr O’Keefe over 
the head with a baton. She said ‘we heard a loud crack and saw his face streaming 
with blood.’

112
 

 

 

 

 

 

 

 

6.15.6 Turkel mentions in section 113 that the Attorney-General decided on the following 

day to terminate the criminal investigation that he had ordered on 1 June 2010. A 

plausible reason for this was published in the New York Times suggesting that U.S. 

Secretary of State Hillary Clinton had intervened and had taken the Turkish Foreign 

Minister’s demand for the immediate and unconditional release of all the activists to 

the Israeli authorities.113  

 

6.15.7 The Shayetet 13 commander is said to have instructed the soldiers  

 …to handcuff people who were acting wild or constituting a danger or threat to 

the soldiers, and they were instructed that they should not handcuff women, 

children, or the elderly, and this is what was done.(p 177) 

 

Fig. 56 Injured activist arriving in Israel with hands cuffed *IHH flotilla report.pdf+ A report from the elite Prison 

Service “Masada” unit said that only the "people with fighting potential" were handcuffed (p178). 
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6.16 Post Incident Events 

 

6.16.1 The report details 35 trucks of concrete, eight trucks of building iron and 71 trucks 

of assorted equipment from the flotilla had entered the Strip as of 26 December 

2010 (p 193 and footnote 671). While it is not clear what quantity of goods this 

represents* it is unlikely to amount to more than 4,000 tons. It appears then that 

seven months after the flotilla raid at least 60 per cent of the 10,000 ton cargo had 

still not arrived in Gaza. This casts serious doubt on the sincerity of the Israeli offer 

to divert the flotilla to Ashdod and to unload the cargo and transport it via the land 

crossings (pp. 110,113,121,239).  

 

 [*On 13 October Committee member Gen Horev had asked a representative of the 

Gisha organization to translate her figures into tons, complaining that ‘Trucks don‟t 

tell me anything’.] 

 

6.16.2 Turkel declares on p 179 

 

 It should be noted that during the searches conducted on the Mavi  

 Marmara, no humanitarian supplies were found. 

 

 It should be noted that the Israeli definition of aid is quite strict and is restricted 

according to the Ministry of Foreign Affairs to ‘basic foodstuffs, new and functional 

equipment, fresh medicines’.114 Irrespective of this definition the following items are 

known to have been carried on the Mavi Marmara as assistance for the people of 

Gaza. 

 Toys (see Fig. 53) 

 Medical supplies (medical staff on the ship were unprepared for the carnage 

they were required to deal with and had been forced to use supplies intended 

for Gaza.115) 

 Farooq Burney had taken loaded 65 brand new computers for students in Gaza. 

They were still in their original packaging and he had personally supervised 

their stowage in a locked room on the main deck of the ship.116 (Some of these 

computers are believed to been stolen by a first lieutenant in the IDF who was 

arrested for theft of computers from the ship on 16 August. It is not known 

whether Mr Burney received compensation for the loss or whether any of the 

computers ever reached their intended destination.) 

 

 
 

Fig. 57 Mine Karakaş in the lounge on the main deck before departure. The lounge was used as the women’s quarters during 
sailing and for the dead and some of the wounded during and after the raid. The items in the corner all appear to be 
intended for Gaza. It is not known what was in the parcels but toys appear to have been included. *Photo: Today’s 
Zaman+ 

 

6.16.3 Mine Karakaş is head of the Orphan Care Unit of IHH. In Gaza she is responsible for 

10,000 sponsored orphans for whom the charity provides financial aid every month. 

She said the Gaza flotilla was a chance for the sponsor families to send their own 

personal gifts and each sponsor family had prepared a gift package for their own 
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orphans. The packages had contained valuable and beautiful gifts along with 

moving letters written by the Turkish children for their brothers and sisters in Gaza. 

The Turkish children had either bought the gifts or had given valuable items of their 

own. In the ship the gifts had been put on the seats in the women’s lounge while 

the women had preferred to sleep on the floor so that the gifts would be protected 

as much as possible. At Gaza they had intended to have a presentation when the 

gifts would be given to the orphans. After the attack the women had been 

compelled to leave the lounge. The gifts had been trashed during their absence, as 

had all personal baggage.117 

  

6.16.4 Muhammed Zeidan told the Committee that after the raid he had been taken by an 

officer to retrieve his bag but had found everything piled in a heap while all the 

bags had been torn open or cut. He had found it impossible to find his things in the 

one large pile (Hebrew minutes p 50). 

   

6.16.5 The Israeli authorities appear to be uninterested in a proper forensic examination of 

events on the ship. Turkel complained on p 266 that bullets and shells were not 

collected in an organized manner and neither were weapons alleged to have been 

used by IHH activists. (No mention was made of any examination of IDF weapons.) 

When the Mavi Marmara returned to Iskenderun there were many shell casings still 

on the ship, indicating that a thorough Israeli forensic examination had not been 

carried out. Bullet holes in the ship had been painted over and every section had 

been cleaned, presumably in an attempt to sabotage Turkish investigations.118 

 

7.0 THE FLOTILLA PARTICIPANTS 

 

7.1 IHH 

 

7.1.1 In this instance the initials stand for Insani Yardim Vakfi, which translates into 

English as Foundation for Human Help. Turkel chooses to link the Turkish charity to 

another Islamic-related charity in Germany with the same initials. The latter society 

is called Internationale Humanitaere Hilfsorganisation, which translates as 

International Humanitarian Aid Organization (both name translations have been 

taken from Google Translate). The latter organization has been outlawed in 

Germany because of economic assistance and support to Hamas. 119 Any connection 

with the German organization has been strenuously denied in Turkey (while Turkel’s 

allegation in footnote 692 of one organization which ‘seems’ to be connected is 

entirely unsubstantiated.) IHH Turkey has only been declared an ‘impermissible 

organization’ and not a ‘terror organization’ in Israel.120 (Ironically this designation 

was made by Israel’s Defence Minister, Ehud Barak, who was unable to attend the 

Eurosatory arms fair in Paris in June 2010 since it was feared that a warrant for his 

arrest on terrorist related charges would have been made. This related to a lawsuit 

filed amongst others by the Turkish IHH.121) 

 [From hereon in ‘IHH’ in this report will relate solely to the Turkish organization 

Insani Yardim Vakfi.] 

  

7.1.2 Turkel writes in footnote 685 

  

 … the IHH organization was founded in 1992 by Turkey‟s Mujahidin (Jihad 

warriors), where its immediate goal was to assist Muslims fighting in Bosnia-

Herzegovina and other regions. At that time the Turkish Mujahidin asked for the 

assistance of the Red Crescent in order to provide aid to those injured by the war 

in Bosnia but their request was denied. Therefore, according to Karimi, the IHH 

decided to establish itself as an organization offering aid to Muslim nations in 

combat zones which would also aid other poor and vulnerable groups throughout 

various regions of the world. 



Deconstructing Turkel  Page 57 
 

 (Fighting began in Bosnia when Serbian forces besieged the city of Sarajevo 

following the declaration of independence of Bosnia Herzegovina in 1992. More than 

10,000 people died in the city and 56,000 were injured. IHH was formed because of 

widespread horror felt in Turkey at the televised images of massacred Muslims. The 

war lasted for three-and-a-half years. Leaders of the Bosnian Serb army have since 

been sought for crimes against humanity.122) 

 

7.1.3 Since its foundation IHH has backed Muslim cause célèbres, notably by sending a 

mobile hospital to Fallujah after U.S. forces had attacked the Iraqi town with white 

phosphorus.123 

 

7.1.4 In order to further its aims IHH has spent about $25 million in four years in Gaza 

which is effectively a Muslim nation, certainly in a combat zone, and as described 

above with many poor and vulnerable groups. To do this efficiently IHH has to 

cooperate with the government, which is run by Hamas, and the charity does this 

openly, without in any way espousing terrorist activities.  

 (IHH had spent $1.8 million on buying the Mavi Marmara.124 President Bülent 

Yıldırım has said 

 

 Had it been Muslims killing Jews, I would again go with a flotilla. We are against 

all cruelty.125)  

 

7.1.5 On p 199 Turkel refers to Izzat Shahin, an employee of IHH who was deported by 

Israel from the occupied West Bank. (Under the terms of the Oslo agreements the 

areas where he was working are supposed to be under the control of the Palestinian 

Authority.) Mr Shahin had raised tens of thousands of dollars for the Hebron Islamic 

Charity Society and Al-Tadhamun organization in Nablus, described in the report as 

two leading Hamas associations. 

 

7.1.6 The Hebron Islamic Charity ran a large orphanage in Hebron along with a bakery 

and a sewing workshop. The charity was founded in 1962, before the foundation of 

Hamas, which the Charity denies having any links to. The Charity’s financial reports 

are open and transparent and it has made no money transfers to Hamas. On 25 

February and on 6 March 2008, the IDF raided the schools and warehouses looting 

food and clothing to the value of NIS 750,000 and trashing the equipment 

(including setting fire to a bread oven). The gates of a new school for 1,200 pupils 

were welded shut.126  

 

 
 

Figs. 58 & 59 IDF illegally removing goods and equipment from workshops of the Hebron Islamic Charity 
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Figs.60 - 62 IDF soldiers remove goods and destroy an oven belonging to the Hebron Islamic Charity  

*http://hebronorphans.blogspot.com/2008/04/islamic-charitable-society-background.html+ 
  

  

7.1.7 Al-Tadhamun has been accused by the ITIC of making payments to the families of 

suicide bombers.127 There is no evidence that it has encouraged or financed any of 

the bombings. Families of suicide bombers suffer severe hardship when their homes 

are routinely demolished by the Israeli authorities as a deterrent. The practice has 

been widely condemned in Israel and abroad as a collective punishment which 

violates international law. 

 

 
 
 
 
 
 
 

Fig. 63 House demolished at 5am 21 May 2003 in Bethlehem 
because one of the residents had committed a suicide bombing in 
Jerusalem 

*http://www.bobmay.info/may212003homedemolish.htm+ 

 

 

 

 

 

 

 

7.1.8 Footnotes 694 and 695 refer to a study by Dr Evan Kohlman in 2006 for the Danish 

Institute of International Studies. Dr Kohlman’s information on IHH alleged links to 

terrorism is sourced entirely from Jean-Louis Bruguière, a former head of the 

French judiciary’s counterterrorism unit and a controversial figure in the French 

press, despite his successful tracking down of Carlos the Jackal. Other allegations 
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against IHH and its executive is that it organized rallies against U.S. and Israeli 

foreign policies including the war to depose Saddam Hussein in Iraq. (It is 

appropriate to recall that at the time there were huge protest rallies across Europe 

against the proposed invasion, including one involving 1.5 million people in London. 

Nobody has yet suggested there were terrorist links to these protests.) 

 

7.1.9 M Bruguière has been accused by Figaro of selectively using evidence in an inquiry 

into the 1994 assassination of the Rwandan president while overlooking French 

military complicity in the resulting genocide.128 M Bruguière attracted similar 

controversy during his investigations into the bombing of an UTA aircraft over the 

Sahara Desert in 1989. This time it was Le Monde which accused the judge of using 

extremely flimsy evidence to link the outrage to the Libyan government. Central to 

his hypothesis was a piece of timer retrieved by the FBI on which police 

Commissioner Claude Calisti (then considered one of the best explosive experts in 

the world) could find no trace of explosive.129 In an interview with Associated Press 

on 2 June 2010 the judge made unproven allegations dating from the 1990s but did 

not claim any current terrorist links for the charity.130  

  

7.1.10 On 2 June Philip Crowley, Assistant Secretary at the U.S. Bureau of Public Affairs 

said IHH had not been designated as a Foreign Terrorist Organization by the United 

States, and that the U.S. could not validate any connections to Al-Qaeda.131 On 26 

July 2010 Roger Cohen wrote in the New York Times that the U.S. State 

Department had told him that it had no plans to designate IHH as a terrorist 

organization.132 The Intelligence and Terrorism Information Center admitted on 26 

May 2010 that ‘We do not have updated information about current IHH links with 

global jihad elements’.133  

 

7.1.11 The former head of Mossad, Meir Dagan is reported by Turkel (p 200) to have 

testified that his organization believed that some IHH funds were provided to the 

Islamic Jihad. This information was given in closed session and it is not possible to 

know what is meant by this or how reliable the source is. However it would appear 

that this view is not a consensus since ITIC was quoted in the Washington Post on 

10 June 2010 as saying that there was no known evidence of current links between 

IHH and ‘global jihad elements’.134 

 

7.1.12 On 11 August during his testimony of the IDF Chief of the General Staff, Gen 

Ashkenazy replied to a question from Professor Miguel Deutch saying  

 

 [IHH] was not defined as a terror organization. This was known to us. It was 

known to us that this organization participated in […] a land-based campaign of 

delivery of goods to Gaza, and that there, there was a confrontation. […] It has 

not been declared legally as a terror organization, but from our perspective it is 

a very radical and violent organization…  

 

7.1.13 The Turkish newspaper Hürriyet reported in August 2010 that one of the activists 

wounded on the Mavi Marmara was Erdinç Tekir. Mr Tekir had served a three-and-a-

half year prison sentence following the seizure of a ferry in 1996.135 ITIC added that 

he was involved in the armed hijack of a Russian ferry in the Black Sea with the 

intention of holding the passengers and crew hostage against the release of 

Chechens imprisoned by Russia. During an intervention by the Turkish intelligence 

Mr Tekir was wounded. There is no record of any injury to any of the hostages on 

the ferry. Mr Tekir who has worked for IHH for ten years was employed on the Mavi 

Marmara as a first aid worker. ITIC does not record any IHH involvement in the 

hijack operation.136  

 

7.2 Militant Activists 

 

7.2.1 In section 165, pp. 206/7 the report mentions a large amount of equipment found 
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on the Mavi Marmara 

 …which, apparently, had been taken aboard in Istanbul: 150 protective ceramic  

 vests, which had the flag of Turkey printed on them, 300 gas masks and about 

200 additional filters, communication devices, optical devices (several night 

vision goggles and a few binoculars), 50 slingshots of various kinds, 200 

knives, 20 axes, thousands of ball bearings and stones, disk saws, pepper 

sprays, and smoke flares. A few flags and scarves of the Hamas and its military 

wing were found, as well as a telescopic rifle sight and ammunition (rifle 

bullets), scuba-diving gear and spear guns, and a field hospital. 

 It should be noted that  

 Most of the knives came from the six kitchens and cafeterias on the ship.137 

 Axes were collected from fire-fighting stations. Despite frequent reference to 

the fire axes there is no evidence that they were ever used as weapons. 

They appear only in the photographs of ‘weapons caches’ produced by Israeli 

sources, clean and free of blood. They do not appear in any of the footage 

from Israeli videos and there is no record of injuries corresponding to their 

use. 

 The report could also have mentioned (as did the UNHRC Mission) that the 

ship carried breathing apparatus (i.e. gas masks) as a standard part of fire-

fighting equipment.138  

 No evidence has been produced, nor is there any journalistic reference to 

the diving gear. However Ümit Sönmez had said that in their preparations for 

the voyage IHH had never considered that the Israel army would make an 

all-out assault against the ship. No one had expected Israel to commit a 

crime against humanity in international waters. They had instead expected 

the IDF to interfere with the propeller so that the ship could be towed to a 

destination of choice, or maybe even left to flounder139. (Israeli intelligence 

apparently had reported that there would be divers on the ship to locate 

damage (p 117 and footnote 404).)) 

 The ‘field hospital’ presumably relates to medical supplies for Gaza. Since 

the medical personnel on the ship had not anticipated the level of violence 

and high casualty rate that occurred, doctors had been forced to break into 

the aid supplies.140 They were assisted by other passengers who helped 

casualties laid on the deck and in the lounges, using towels to soak up the 

blood.141 (see Fig. 61 below)  

 Flags and scarves, whatever the affiliation, cannot be regarded as weapons 

neither can ceramic vests, for which there is no clear evidence of use (see 

Fig. 60 below).   

7.2.2 Turkel and the IDF similarly have an unfounded suspicion of the life jackets142 which 

were worn by most of the passengers on the instructions from the bridge [section 

167 p 210] in response to a perceived threat of attack on the ship. These are 

standard issue for safety at sea and the assertion in footnote 721 that they 

contained Kevlar cannot be taken seriously. In any event they are not protective 

combat equipment. [The report also gets muddled over the bullet proof vests which 

are routinely described as ‘ceramic’ vests, but which it refers to in footnote 736 p 

211 as Kevlar vests.] The only items that appear to have been brought on board 

the ship and which definitely were used against the boarding parties were the 

catapults. These are desperate weapons to be used against one of the most 

ruthless and best equipped armies in the world and hardly demonstrate serious 

intent to ‘lynch’ Israeli soldiers. Smoke bombs and tear gas canisters thrown at the 

speedboats are reported to have been Israeli weapons which had misfired and were 

returned.143 Their use by the IDF on a civilian ship known to be carrying old people 

was reckless. 
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Fig. 64 Journalist Jamal Elshayyal wears a standard issue life 

jacket while reporting the attack on the Mavi Marmara. 
His companion carries one of the radios issued by IHH 
but does not have a ceramic vest or any combative 
equipment. 

*http://il.youtube.com/watch?v=POdwRc0zYg&feature=related+ 

 
 
 
 
 

   

 
Fig. 65 A desperate effort is made to revive Cengiz Sonqür on the deck of level 3. The flotilla planner’s failure to anticipate the 

mayhem is indicated by the chaotic conditions in which the medic is working.                
  *Photo: Cultures of Resistance+  

 

7.2.3 One surprising omission from the arms caches displayed by the IDF is the Molotov 

cocktails described by the commander who took control of the Sfendoni. He 

testified that boarding the Mavi Marmara afterwards he saw ‘Molotov cocktails 

which had been placed in orderly stacks. No corroborating evidence of any kind 

either in Turkel or elsewhere has been found to support this serious allegation, 

which was recorded without comment in the report. 

 

7.2.4 Turkel refers to the footage of the filmed interview with the Chief Officer on p 208, 

and says that this indicates that IHH restricted movement around the ship. The film 

referred to shows at least five disconnects during the four minute clip. Captain Tural 

has said that he was interrogated several times during which the same questions 

were repeatedly asked, and that he was secretly filmed without his knowledge. He 

said the clip of his ‘interview’ that was released gave a false narrative.144 It would 

seem reasonable to assume that Gokkiran Gokhan was interrogated under the 

same conditions. This does cast serious doubts on the validity of the film footage 

and suggests that it should be treated with caution. There are credible reports that 

there were no restrictions on movement to journalists.145 The video published by 

Iara Lee also shows passengers walking about the ship without any apparent 

restriction outside of the normal areas reserved for the crew. This was only hours 

before the raid.146 Passengers unconnected with IHH were on the bridge deck when 

the soldiers began shooting down on it.147 On the evidence it would appear that 

reports of restrictions by IHH on movement around the ship are not credible.  
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8.0 CONFORMITY OF ISRAELI ACTIONS WITH INTERNATIONAL LAW 

 

8.1 The allegation that by breaching the blockade the flotilla would have rendered it 

ineffective and illegal thereby jeopardizing Israeli ‘security and political goals’ 

(section 198 p 239) is considered here to be invalid for the following reasons.  

1. By carrying a humanitarian cargo the flotilla was not only entitled to pass the 

blockade but as was explained by Prof Scobbie (in 3.15 above) Israel was 

obligated to allow the passage, subject to visit and search. This would not then 

breach the blockade.  

2. It is not legitimate to deny access to cement on the grounds that concrete is 

used as a filling component of the home-made rockets fired from Gaza, when 

the weapons use is satisfied by tunnel traffic and the civilian needs of Gaza are 

estimated to require 670,000 truckloads of building materials (see 3.19 above). 

3. The stated political goals (3.4 above) of isolating and weakening Hamas, 

ostensibly by punishing the population in order to weaken its support for the 

organization, is illegal under international law. 

It is disingenuous for Turkel to then claim  

The IHH activists acted directly to cause, or attempt to cause, this harm to one 

side to the armed conflict, i.e. Israel. 

8.2 With regard to the applicability to international humanitarian law the Commission 

 appears to want the best of both worlds. Thus on p 229 it states  

…neither Israel nor the United States agrees with a broad extra-territorial 

application of human rights law.  

and then declares on p 278 

The Israeli armed forces' interception and capture of the Gaza Flotilla vessels in 

international waters - seaward of the blockaded area - was in conformity with 

customary international humanitarian law. 

8.3 This writer has no competence in international law, but the following observations 

appear to be in order: 

1. The UNHRC Mission is not agreeable to these statements declaring in para. 

67 

 Israel is party to the core human rights treaties relevant to the   

 situation under consideration. The vessels in the flotilla whilst in 

 international waters were also subject to the jurisdiction of the flag 

 states, […]. The international human rights treaties accepted by each of 

 these States at the time of the incident under investigation were 

 applicable on the relevant vessels. 

 

and concluding in para. 264  

  The conduct of the Israeli military and other personnel towards the 

 flotilla passengers […] constituted a grave violation of human rights law 

 and international humanitarian law. 

 

 [Since Turkel has consistently ignored the Mission’s report it has been spared the 

need to provide any answer to these statements and conclusions.] 
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2. In order to arrive at its own conclusions Turkel has avoided discussing 

specifics. In particular it failed to consider: 

  

i. Why Cevdet Kiliçlar was fatally shot in the head while carrying only a 

camera and apparently not associating with any hostile militant 

group. 

ii. Why Uğur Suleyman Söylemez was shot in the head and Necdet 

Yildirim was fatally wounded when both were situated on the bridge 

deck, apparently some distance from any hostile activity against IDF 

soldiers. 

iii. Whether Çetin Topçuoğlu, Cengiz Akyüz and Cengiz Songür who 

were all on the bridge deck and appear to have been shot from 

above, probably from the upper deck, could be judged to have 

imperilled IDF personnel on the deck above them, in helicopters 

above them or approximately 19 m below on the sea. 

iv. Whether the other four passengers who were fatally shot on the 

upper deck were all involved in activities which placed any 

commando in a life threatening situation. 

v. How many, if any, of the 54 other persons recorded as having been 

wounded had been involved in hostile activity or had in any way 

imperilled the safety of IDF personnel at the time they were injured. 

vi. How any injuries to persons of civilian status, if any, were justified 

by the principles of ‘necessity’ or the use of ‘proportionate force’. 

vii. First hand testimony delivered to the Committee in person which 

described violent and humiliating treatment of civilians in Israeli 

detention. 

 

Without having satisfactorily considered these points it is impossible to see how 

Turkel has fairly and safely arrived at its conclusion on the legality of the IDF’s 

actions. 

 

9.0 CONCLUSION 

 

 Instead of honestly investigating and reporting the truth, the Turkel Commission 

has dishonestly misrepresented and manipulated facts while employing half-truths 

and distortions to exonerate the state of Israel and its officials from any 

wrongdoing whatsoever. By completely ignoring damaging and inconvenient first 

hand testimony, discouraging the appearance of key witnesses, failing to check 

testimony for contradictions or to validate evidence from government officials on 

which it has based its conclusions the Commission has merely confirmed allegations 

that Israel cannot be trusted to conduct an impartial inquiry.  
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